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Hamre’s assurances to the contrary,
the form that | have been reading from
today—the DD250—provides no guaran-
tee that DOD gets what it pays for. All
the form does is tell DOD what is sup-
posed to be on the loading dock or
stocked in some warehouse. It does not
mean that it is really there.

The DD250 is not an internal control
device.

The DD250 will not tell us whether
the item received was indeed ordered.

The DD250 will not tell you whether
the price paid was the price agreed to
in the contract.

The DD250 will not tell you whether
your accounts contain enough money
to cover the payment.

The DD250 will not warn you if you
are about to make an underpayment,
overpayment, or erroneous payment.

To protect and control public money,
then, the Defense Department must
match disbursements with obligations
before payments are made. That is the
way it must be done.

These DD250 forms are no substitute
for nitty-gritty accounting work.

If Mr. Hamre wants to do effective
damage control and silence his critics,
then he needs to go back to the draw-
ing board. He needs to find a device
that addresses the source of the criti-
cism. These forms—the DD250’s—miss
the mark, and miss it completely. The
DD250’s do not protect and control the
people’s money.

Mr. Hamre is the DOD comptroller,
and he ought to know all these things.

Mr. President, | yield the floor and
yield back any time | may have.

| suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRESSLER. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TELECOMMUNICATIONS COMPETI-
TION AND DEREGULATION ACT

The Senate continued with the con-
sideration of the bill.

AMENDMENT NO. 1283, TELEVISION CONTENT

Mr. DODD. Mr. President, | rise to
address the issue of television violence,
which we debated earlier this week in
the context of this telecommunications
bill. I opposed the Lieberman-Conrad
amendment on this subject, but I
strongly supported the Simon-Dole
sense of the Senate amendment. | want
to take this occasion to briefly sketch
out my thinking on this subject.

I completely agree with my col-
leagues about the terrible effects of
television violence on our children.
The average American child witnesses
8,000 murders and 100,000 other acts of
violence on television by the time he or
she finishes elementary school. That is
simply unacceptable. The American
Medical Association, the National
Commission on Children and other in-
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terested groups and individuals have
spoken persuasively about the effect of
this incessant violence on our children.

I believe that something must be
done about this terrible problem, but |
also believe that it should be up to par-
ents and the industry itself to accom-
plish that end. This is an area where |
do not believe Congress should be man-
dating a solution. Especially in the
context of this deregulatory bill, we
should not be creating federal commis-
sions to promulgate highly prescriptive
new rules in areas we should stay out
of.

I was also concerned about some of
the vague language in the Conrad-
Lieberman amendment. It refers, for
instance, to ‘“‘the level of violence or
objectionable content.” We might—
might—be able to come to agreement
on a definition of ‘““violence,” but | do
not see how we could reach a consensus
on the meaning of ‘“‘objectionable con-
tent.” Everyone would have a different
view.

As consumers and parents, we must
all do a better job of turning the dial
when programming to which we object
comes across our television set. If that
were to happen in large numbers, the
market would dictate a dramatic im-
provement in television programming.

I supported the Simon-Dole sense of
the Senate amendment, which calls on
the industry to police itself but does
not establish an unprecedented set of
onerous government rules. | think this
represented a more sensible approach
to this problem.

AMENDMENT NO. 1325

Mr. DODD. Mr. President, | rise in
support of Senator WARNER’s amend-
ment requiring Bell operating compa-
nies to fully disclose their protocols
and technical requirements for connec-
tion with their facilities. This is a com-
plex, technical issue, but it is a critical
safeguard as the Bell companies move
into manufacturing.

Section 222 of the bill before us ap-
plies the same competitive check list
to Bell entry into manufacturing as it
does to entry into long distance serv-
ices. | have been concerned, however,
by the fact that the legislation carves
out a major exception for manufactur-
ing research and design activities. This
exception would allow Bell companies
to commence these activities almost
immediately.

Research and design is one of the
most expensive phases of the manufac-
turing process, and it often holds the
key to the end success of the product.
But under S. 652’s provisions, Bell com-
panies would be able to engage in such
activities before they face competition.
This could open the door to cross-sub-
sidization, unfair use of privileged in-
formation about RBOC network inter-
faces and other monopoly abuses that
could decrease competition in the al-
ready competitive telecommunications
manufacturing industry.

I have argued that the simplest solu-
tion to this problem was to delete the
bill’s exception for research and design
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activities. But this solution proved un-
acceptable to the bill’s managers, so
instead | supported Senator WARNER’S
efforts to add important safeguards.

Senator WARNER’s amendment would
ensure that the public network remain
open and accessible to independent
manufacturers. By requiring disclosure
of technical specifications and planned
changes in those specifications, the
amendment would prevent Bell compa-
nies’ manufacturing subsidiaries from
gaining exclusive or early access to the
kind of information that is the life-
blood of telecommunications manufac-
turing.

Independent manufacturers do not
fear competition from Bell companies,
so long as that competition is fair.
Senator WARNER’s amendment makes a
great deal of progress in the effort to
ensure fairness, and | hope we can build
on this progress to make further im-
provements as this bill moves to con-
ference.

I thank Senator WARNER for his lead-
ership on this important issue, and |
also thank Senators HOLLINGS and
PRESSLER for agreeing to accept this
modest amendment.

Mr. BINGAMAN. Mr. President,
today we have had an historic oppor-
tunity to vote on a sweeping revision
of the 1934 Communications Act, an act
which is now, over 60 years after its
original passage, woefully out of date.
We tried last Congress to revisit this
legislation but we were unable to bring
the matter to the floor. | am glad that
we have had a chance to consider this
legislation on the floor this year. |
hoped to be able to vote for it. We owe
it to the people of this country to mod-
ernize the laws which govern tele-
communications services and to do so
in a way that promotes competition
among the companies attempting to
provide those services, and thus pro-
vide American families with more and
better services at lower prices.

This legislation serves the first pur-
pose—that of modernizing the law to
reflect the many changes in technology
since 1934.

However, there is a real question as
to whether the end result will be more
competition. On the contrary, | believe
that the result of this bill may be more
concentration of power in the market.
I do not believe American families will
benefit from this concentration.

I would like to believe what | have
heard on the floor over the last week:
that true competition will ensue from
this bill, and the result of that com-
petition will be a new world of innova-
tive products at affordable prices. Nev-
ertheless, | fear that the flaws in this
bill will likely defeat those hopes. Ac-
cordingly, while | would like to be able
to vote for this bill, I cannot.

I am a longtime student of tech-
nology and of telecommunications. |
know what benefits they can bring. |
have promoted State and Federal sup-
port for technology in the classroom
and | have sponsored legislation to pro-
vide that support. I am proud to have
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been an early and eager supporter of
the Snowe-Rockefeller-Exon-Kerry lan-
guage in this bill which will, for the
first time, make access to tele-
communications services by schools, li-
braries, and rural health care providers
affordable. I am especially proud that
the Senate approved this aspect of the
bill.

But there are a series of amendments
to this bill which | had hoped would
pass and which would have made this
bill what | had hoped it could be and
what | think the American consumer
deserves.

First, and foremost, | was dis-
appointed that the efforts of my col-
leagues from North Dakota, Senator
DORGAN and Senator THURMOND of
South Carolina, to bring the Depart-
ment of Justice into the process, were
defeated. | fear that this bill—without
the amendment to give the Department
of Justice a more active role—may lead
to abuses and more concentration in
the long distance market. There are se-
rious issues competition issues raised
by the entry of the Bells into long dis-
tance, yet we have given the Nation’s
expert competition agency, the Depart-
ment of Justice, a toothless role. The
Department of Justice has long and
deep experience with this market and
with these competitors. It is the best
positioned entity to evaluate the many
issues which are going to arise as new
entrants seek access to the local ex-
change networks controlled by these
companies. In my view, only the De-
partment of Justice can assure that
what is billed as competition does not
become concentration to the detriment
of the American consumer.

I also have concerns about the poten-
tial for concentration in the cable mar-
ket which this bill presents and the po-
tential for greatly increased cable
rates for consumers in rural areas
where competition is unlikely to exist
in any meaningful way. The market-
place will very likely bring lower
prices and greater choice to consumers
in urban and affluent areas. But in
many parts of the country, and in
much of my State of New Mexico, the
marketplace will do little. We have
seen in airline deregulation how rural
consumers are treated. | hope that that
does not happen in the cable market-
place as well. If it does, and we shall
see in the next few years, Congress
should revisit this issue to provide the
protections which | would have liked to
see this bill today.

Other amendments, such as the ones
offered by the Senator from Nebraska,
[Mr. KERREY], to put a consumer rep-
resentative on the universal service
board and to restrict cross subsidiza-
tion by public utility of services, were
defeated. Other amendments designed
to keep some reasonable limits on
broadcast ownership were also de-
feated.

Taken as a whole, this bill, while up-
to-date, seems to be to anticonsumer
and anticompetitive. | foresee an in-
creasing concentration in the tele-

CONGRESSIONAL RECORD —SENATE

communications industry with increas-
ing prices for consumers with little in-
crease in choice or innovation for those
living in rural America. 1 hope that |
am wrong. | hope that this bill can be
improved in the conference. If it is, |
will be happy to vote for it when it re-
turns to the floor. In its present form,
however, | must vote no.

Mr. LEVIN. Mr. President, I will vote
for S. 652, the Telecommunications
Competition and Deregulation Act of
1995, because a myriad of technological
innovations over the past few years
have made the current regulatory sys-
tem obsolete.

New rules are needed to acknowledge
and encourage competitive innovative
technological developments which will
enliven the marketplace and offer the
consumer greater choice and new tech-
nologies. However, these regulatory
changes should be done in a way that
maintains adequate protections of the
public interest.

There are several issues that concern
me regarding S. 652.

My first concern is with the lack of a
Department of Justice role in deter-
mining when the Baby Bells should be
allowed into the long distance market.
I believe a specific Department of Jus-
tice role is needed to ensure that exist-
ing monopoly powers are not used to
take advantage of the new markets
being entered.

It’s reasonable that such broad and
unprecedented telecommunications de-
regulation should include reasonable
oversight of potentially anticompeti-
tive behavior in an industry where a
few giants could control large seg-
ments of the various markets.

Without a specific Department of
Justice role, there is a greater risk
that the monopolistic and con-
centrated businesses will increase and
we will not achieve the competition
that this bill promises. If this happens,
American consumers will be the losers.

I supported the Thurmond-Dorgan
compromise amendment which would
have provided the Attorney General a
simultaneous role with the FCC in ap-
proving a request by a Bell company to
provide long distance service providing
that action would not substantially
lessen competition, or tend to create a
monopoly. Unfortunately, that amend-
ment was not adopted.

I hope, therefore, that the House will
move to adopt a Department of Justice
role so that this issue can be revisited
in conference.

My second concern regards the cable
rate deregulation provisions of the bill.
In 1992 Congress passed a comprehen-
sive cable act in response to a strong
public outcry about skyrocketing cable
rates. This bill undoes much of the
good that bill accomplished in slowing
down cable rate increases and in many
cases reducing cable rates for Ameri-
cans. This bill deregulates all but the
basic tier of cable television and in so
doing runs the very real risk of result-
ing in increased cable rates for Ameri-
cans which is contrary to what Con-
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gress attempted to do just 3 years ago
in the 1992 Cable Act.

I am also concerned that the bill al-
lows for the preemption of local rules
and regulations relating to the man-
agement of local rights-of-way. | sup-
ported the Feinstein amendment to re-
move the provision in S. 652 which
would preempt local control of the pub-
lic rights-of-way. Unfortunately, that
amendment was defeated. A weaker al-
ternative was accepted which modified
but did not eliminate language in the
bill allowing for the preemption of
local regulations. The Feinstein
amendment would have eliminated the
preemption capability of the FCC alto-
gether.

I believe it is important that we in
Congress pay proper recognition to the
rights of local government and | am
disappointed this bill does not ade-
quate do that.

The telecommunications bill before
the Senate today will have a huge im-
pact on our economy and on the lives
of every single American. | believe the
telecommunications reform is both
necessary and important. But equally
important in that process are the nec-
essary checks and balances to protect
consumers and discourage monopolies.
While | will vote for this bill because |
recognize that telecommunications re-
form is long overdue and must move
forward, 1 am not convinced this bill
contains adequate checks and balances.
I hope the House will be able to add
those back into the bill and | reserve
judgment on whether | will support a
final conference report.

Mr. BAUCUS. Mr. President, | rise
today in support of the Telecommuni-
cations Competition and Deregulation
Act of 1995.

Over the last week | have heard
many of my colleagues address this
legislation. One statement is common
to their remarks. This legislation will
touch, indeed will impact, a significant
portion of our economy. It will be felt
in one way or another in each of our
lives.

Of the many advances in our society
of the past century, telecommuni-
cations is among the most pervasive.
Our movement into this information
age has yielded tremendous changes in
our lives. The ability to communicate
around the globe instantaneously has
helped us become part of a global mar-
ketplace. It is an advance from which
there can be no retreat.

| believe that we all benefit when
competition is enhanced. Retaining a
competitive edge has been quite dif-
ficult as we have forced technology of
today to fit the restrictions of yester-
day’s regulations. The potential for
continued improvement in these indus-
tries is tremendous. This bill should
usher in new products, better prices,
and more choices in the services which
consumers demand in Montana and
across the country.

Mr. President, the development in
the personal computer, and even the
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hand-held calculator before it, is a tan-
gible example of what | expect in tele-
communications. In the past 30 years,
these technologies have become com-
monplace. In fact | can’t imagine life
without them.

The development of telecommuni-
cations technology has been no less
dramatic. And with this legislation, we
advance the ball. While this bill fails to
satisfy my entire wish list, | believe it
leaves us better than before. But we
still have work to do and as legislation
moves through the House and into con-
ference, | am confident we can improve
this bill.

In recent days we have voted on
changes designed to improve the meas-
ure. The amendment offered by Sen-
ator CoNRAD will encourage television
manufacturers to include computer
technology allowing parents to prevent
objectional material from entering
their home. | supported that measure
and | believe it is important in this
bill.

An amendment offered by Senator
EXON protects against harassment, ob-
scenity, and indecency to minors via
telecommunications devices. Together,
these two amendments will go a long
way toward protecting our youth from
harmful material. There has been some
public comment on this topic recently
and | believe these amendments are
what Montanans want in this kind of
legislation.

Finally, I want to go on the record in
stating my belief that passage of this
measure does not finish our work in
this area. Granted, this legislation has
been a long time coming. But we now
have a serious responsibility to con-
duct congressional oversight over this
legislation. As we work to construct
the information superhighway, we
must make certain that the system
works.

I don’t want a system which is a re-
strictive entry highway. And | don’t
want a toll road where nobody can af-
ford the fare. And | want to make cer-
tain that in Montana, my constituents
have access to the benefits of this tech-
nology. | will be watching to see that
this effort succeeds and | stand ready
to step in if intervention is needed.

But Mr. President, this bill has
strong support. | have heard from
broadcasters, small business owners,
and those in the telecommunications
industry in Montana. And all these
groups want this legislation to pass. |
share their desire to help the best tele-
communications system in the world
leap forward into the next century and
I will cast my vote in favor of this
measure.

Thank you, Mr. President. | yield the
floor.

Mr. MOYNIHAN. Mr. President, | rise
to state my reasons for opposing the
Telecommunications Competition and
Deregulation Act of 1995.

Yesterday the Senate adopted
amendment No. 1362 by a vote of 84-16.
The amendment purports to prohibit
computer transmission of obscenity
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and indecency. | voted ““no’” out of con-
cern that we were taking this action
improvidently and without adequate
consideration for its significant con-
stitutional and practical implications.

In 1973, the Supreme Court in Miller
versus California, and in several subse-
quent decisions, held that the Con-
stitution does not protect obscenity,
which the Court defined as material
that appeals to ‘“‘prurient interests’ or
is ‘“‘patently offensive.” The govern-
ment accordingly has the authority to
regulate obscenity, and properly so.
But we must do so with care.

The amendment attempts to apply
existing laws against obscene and
harassing telephone calls to computer
transmissions. Regrettably, the lan-
guage of the amendment is too broad,
raising serious questions of constitu-
tionally under the first amendment.
For example, the amendment could
reasonably be interpreted to prohibit
an individual from sending an annoy-
ing e-mail message. The penalty for
such a transgression: a fine of up to
$100,000 or up to 2 years in prison—or
both. And, as was noted by Senator
LEAHY and others during the debate
yesterday, the amendment likely
makes unlawful on computers mate-
rials that are perfectly lawful in books
or letters. | suspect the courts will
take a dim view of this provision when
it is challenged, which it surely will be.

Similarly problematic is the failure
of the amendment to recognize the dif-
ference between telephones and the
unique characteristics of computers. In
order to view the kinds of lewd and las-
civious material complained of by the
proponents of the amendment, an indi-
vidual must take numerous affirmative
steps to gain access to it via the on-
line services where it can be found. |
grant that this is not terribly difficult
for one who is computer literate, but
the fact remains that in order to look
at this material on the computer, you
have to actively seek it out. It does not
just pop up on the screen when you
turn it on. One who looks for and then
views such material on his or her com-
puter is in a very different position
than a victim of obscene telephone
calls. Yet the amendment fails to rec-
ognize this distinction.

I am also troubled by the Senate’s
action on another amendment to this
bill. This afternoon, by a vote of 67-31,
the Senate tabled the Lieberman
amendment to retain cable television
rate regulation. Senator LIEBERMAN
knows the subject of cable rate regula-
tion as well as anyone, having fought
cable rate increases in Connecticut in
the 1980’s when he was State attorney
general. He predicts that, without the
reasonable rate restrictions in his
amendment, cable TV rates will surely
rise as a result of this bill. I am afraid
he is right. Cable rates rose sharply
after Congress lifted rate regulations
in 1984, and they are likely to do again
if we pass this legislation. This is why
| supported the Lieberman amendment,
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and why | believe it was a mistake for
the Senate to defeat it.

For this and for the other reasons |
have given, | will vote against the
Telecommunications Competition and
Deregulation Act of 1995.

THE DOLE AMENDMENT ON CABLE VOLUME

DISCOUNTS

Mr. KERRY. Mr. President, we are
faced here with a very unfortunate sit-
uation. Senator DoLE has offered an
amendment to address a significant
public policy matter raised by S. 652 as
reported by the Commerce Committee,
and that amendment has become en-
tangled in a dispute that goes to the
way the Senate deals with those who
do business in areas affected by legisla-
tion upon which the Senate acts.

I must say that I am distressed by
the appearances of what has occurred
regarding the interactions of two cable
programming providers with the chair-
man of the Commerce Committee.
While | have not been involved at all
in—or even knowledgeable about—
these interactions, and believe accord-
ing to what | have been told that there
may be more inadvertence and clumsi-
ness in evidence here than anything
else, it is unfortunate for all involved
that some evidently see this as a case
where inappropriate pressure has been
brought to bear in such an interaction.

Regardless, and without in any way
acting as judge and jury and attrib-
uting blame, I will say unequivocally
that | do not believe that the proper
way for elected officials and business
executives to interact is for elected of-
ficials to threaten businesspeople with
injurious legislation if they do not
comport their business activities with
the policy desires of those elected offi-
cials, nor for businesspeople to threat-
en elected officials with business ac-
tions deemed undesirable by the offi-
cials if those officials fail to take legis-
lative actions favored by the
businesspeople. Further, the way I
have always understood the concept of
honor, a deal’s a deal, and starting
with the assumption that honorable
elected officials should make only
deals that are in the public’s interest,
both those officials and businesspeople
who enter into agreements ought to
honor those agreements.

Having said these things, when the
day is over here, what really counts in
my judgment is the public policy that
the Senate makes, and the effect it has
on our Nation and its people. | think it
is important that we keep our eye on
the ball here, and by that | mean |
think we should cast our votes on this
amendment based on the public policy
impact of the policies those votes will
determine. It is on that basis, rather
than with reference to the regrettable
dispute that has emerged concerning
what has preceded the offering of and
voting on this amendment, that | cast
my vote on the amendment.

Many of the decisions with which
this body must grapple are not simple,
where two courses, one black and the
other white, present themselves and all
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we have to do is choose the easily dis-
cernible right course. Many decisions
we make have multiple and varying
implications, and we are forced into
the position of playing Solomon to me-
diate disputed interests and needs.

Such is the case here, Mr. President.
On the one hand none of us to my
knowledge wants to act in a way that
will deprive persons in rural areas or
other areas served by small cable sys-
tems of programming that those who
live in areas served by large cable sys-
tems can enjoy. On the other hand, we
should approach extremely seriously
any decision that could result in the
government imposing controls on the
free marketplace, especially a decision
that leads to price controls. There have
been situations in our history that
have warranted such actions, but they
are the exception, not the rule.

Mr. President, | do not believe that
the circumstances of the cable industry
warrant imposing what amount to
price controls on those who provide
programming. Yes, | do believe that
those programming companies should
deal responsibly with all cable opera-
tors who wish to purchase their prod-
ucts. But no, | do not believe that in
this industry the Government should
prohibit practices of volume discount-
ing or other methods of pricing that
are employed in virtually every indus-
try in our Nation, whether it be selling
shoes or cabbages or long distance
phone service.

So, Mr. President, before | had heard
anything about the dispute concerning
the agreement that did or did not exist
between Time-Warner and Viacom and
the chairman of the Commerce Com-
mittee, | had concluded that | should
vote for the Dole amendment. Now
that the dispute has surfaced, | con-
tinue to believe that the correct public
policy is reflected in the Dole amend-
ment, and | will vote for that amend-
ment for that reason.

Mr. DORGAN. Mr. President, the
Senate votes today on a very impor-
tant piece of legislation, the Tele-
communications Competition and De-
regulation Act of 1995. There is no
question in my mind that tele-
communications reform legislation is
needed. The communications laws in
this country are without a doubt anti-
quated and the Congress must take ac-
tion and pass telecommunications leg-
islation.

I am sad to say, however, that | can-
not support the legislation the Senate
is voting on today. This bill, in my
judgment, could be more accurately de-
scribed as the ‘‘telecommunications
concentration act” rather than the
‘“telecommunications competition
act.” Unfortunately, this legislation,
in its present form, is going to lead to
greater concentration in the tele-
communications and media indus-
tries—which is antithetical to competi-
tion.

Robust competition is the driving
force of our free market economy.
Competition offers consumers lower
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prices and wide ranging services. True
marketplace competition also elimi-
nates the need for regulation. If our
goals are to ensure that consumers re-
ceive advanced telecommunications
and media services at competitive
prices and to free the industry from
government regulation, competition is
our means to that end. But it must be
true and fair competition.

This is where this legislation misses
the mark. There are two key areas of
this legislation that lead me to the
conclusion that existing competition in
telecommunications is in jeopardy:
First, the conditions under which re-
gional Bell operating companies
[RBOC’s] may offer long distance serv-
ices; and second, the liberalization of
broadcast ownership rules.

This legislation, mistakenly in my
judgment, deregulates both the tele-
vision and radio broadcast industries
at the risk of promoting greater con-
centration at the expense of competi-
tion. The bill raises the national audi-
ence cap from 25 to 35 percent and
eliminates the 12 station limit on TV
broadcast ownership. It also eliminates
ownership rules on radio ownership.
Liberalization of these limits runs ab-
solutely contrary to the goal of pro-
moting competition. | am convinced
that if these changes are enacted, the
media industry in this country will be
controlled by a handful of conglom-
erates in future. The long-held prin-
ciples of localism and diversity will
suffer.

I offered an amendment, unsuccess-
fully, to strike the provisions liberaliz-
ing the ownership limits in the bill.
Under my amendment, the FCC would
have been instructed to review and
modify its broadcast ownership rules to
““ensure that broadcasters are able to
compete fairly with other media pro-
viders’ while ensuring that diversity
and localism are protected. The amend-
ment would have maintained the cur-
rent limits while directing the FCC to
review and modify the ownership rules
on a case-by-case basis.

At the heart of this issue is the rela-
tionship between the networks and the
local affiliate stations. Raising the na-
tional ownership limits would rep-
resent a drastic shift in power from the
local affiliate stations to the national
networks. The provisions in the bill;
including the Dole amendment, threat-
en local media control—both in terms
of programming and in terms of news
content—in favor of national control.
The change will remove the ability of
local stations to make local program-
ming and news decisions—such as pre-
empting network programming in
favor of local news, public interest, and
local sports programming.

The change would also mean that
station managers will not be able to
stop network programs he or she be-
lieves is inappropriate for the local
market. When the networks buy up the
affiliates, the networks will be able to
dictate the terms of the affiliate/net-
work relationship. The networks will
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leverage their power over affiliate pre-
emption of network programming, con-
duct of news divisions, and the moral
tone of network entertainment. The
change proposed in broadcast owner-
ship rules under S. 652 will turn locally
owned stations into extensions of large
multimedia companies and will result
in the nationalization of television pro-
gramming and the demise of localism
and local program decisions.

The bill’s changes to broadcast own-
ership rules will lead to greater con-
centration of the media—a concentra-
tion towards the national networks.
The fact is that the present limits help
preserve competition. Fox television
would not be the fourth network today
if it were not for the existing limits on
ownership. The current limits are what
made it possible for Fox Broadcasting
to develop so quickly because there
were affiliates available in media mar-
kets that were not owned by the estab-
lished networks with whom Fox had to
compete with to build a market for it-
self.

Proponents of removing the owner-
ship limits have a single purpose—to
reduce the number of people participat-
ing in broadcasting ownership. The
current limits permit small companies
to own stations in large markets. Be-
cause the existing limits ensure that
concentration is limited and entre-
preneurial efforts in broadcasting are
possible. Elimination of ownership lim-
its will make it more difficult for mi-
nority participation in broadcast own-
ership—something the FCC has been
trying to promote for years is more mi-
nority ownership. This bill would send
a blow to that effort.

Will the local television landscape be
better off if the local television sta-
tions are controlled by the national
networks in New York and Hollywood
instead of by stations in Bismarck or
Wichita? Will there be less violence on
TV if there is more national control? |
do not think so. In fact, | expect that
these problems will get worse.

This bill will rob local stations of the
opportunity to say no to network pro-
gramming that local station managers
think is inappropriate for their local
communities—where they themselves
live. If the national networks are per-
mitted to own a substantial portion of
the local stations in the country, then
all programming decisions will be
made in Hollywood and New York,
without regard for the concerns of
local communities. Make no mistake
about it. The bill’s provisions represent
nothing short of a power grab on the
part of the national networks under
the guise of deregulation. The proposed
changes to the ownership rules would
concentrate power in the hands of the
networks and would be anticompeti-
tive.

Another unsuccessful amendment |
offered with the senior Senator from
South Carolina relates to what is per-
haps the most contentious battle in the
development of this legislation: the
conditions under which the RBOC’s
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would be permitted to offer long dis-
tance services. One of the major rea-
sons why | cannot support this bill is
because it does not provide for an ade-
quate role for the Department of Jus-
tice to ensure that competition in the
long distance market is protected when
an RBOC that controls the local loop is
permitted to enter what is already a
competitive market.

Under the bill in its present form, an
RBOC need only apply to the FCC to
enter long distance services. The FCC
would utilize a public interest standard
and determine that the RBOC has com-
pleted the competitive checklist. The
bill provides only for a consulting role
by the Justice Department.

Mr. President, it seems to me that
the debate over this legislation has
been turned upside down. The fact is
that the fundamental policy goal con-
fronting the Congress as we develop
telecommunications reform legislation
is how do we employ competition in
markets which are currently controlled
by regulated monopolies, such as the
local exchange. The fact is that the
long distance market is a truly com-
petitive market. We risk damaging
that competitive market if the RBOC’s
are permitted to enter the long dis-
tance market prematurely. Our goal
should be to promote the same level of
competition in the local exchange that
currently exists in long distance. Un-
fortunately, this bill is weak on incen-
tives that would promote local com-
petition and it also threatens to dam-
age the competitive long distance mar-
ket.

It was the Justice Department that
investigated and sued to breakup the
Bell systemm monopoly—which resulted
in making the long distance and manu-
facturing markets competitive. If the
local exchange networks are going to
be vertically reintegrated with long
distance service, there is a danger that
entry by RBOC’s could impede com-
petition and unravel the progress made
over the past decade in promoting com-
petition since the breakup of the Bell
system. DOJ has a unique role to assess
whether the conditions for meaningful
competition are present.

The experience of airline deregula-
tion shows that the protection and pro-
motion of competition is not accorded
enough weight when DOJ has only an
advisory role. In the case of airlines,
mergers that were approved by the De-
partment of Transportation over the
objection of DOJ, the result was mo-
nopolization of certain hubs and higher
ticket prices for consumers.

A DOJ role would avoid expensive
AT&T-type antitrust suits in the fu-
ture by making sure that competition
is safeguarded in the first instance.
RBOC enter that occurs without assur-
ances that it will not impede comple-
tion will invites complex litigation,
which will consume resources better
spent on competing. Having DOJ apply
a marketplace test as a condition to
entry will help avoid wasted litigation.
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Since the breakup of the Bell system,
long distance rates have dropped 66
percent and the long distance competi-
tors have constructed four nationwide
fiber optic networks—the backbone of
the information superhighway.

It cannot be assumed that a series of
specified steps will result automati-
cally and inevitably in the develop-
ment of local exchange competition.
Potential barriers to competition are
sometimes subtle and overcoming
these barriers is a very complex task.
Congress cannot hope to successfully
specify in advance a set of conditions
that will provide answers to all issues
before meaningful competition is a re-
ality. The only way to ensure true
competition is to look at actual mar-
ketplace facts and DOJ must provide
this role.

A series of specified steps—for exam-
ple, the competitive check list in Sec-
tion 255—is not by itself sufficient to
bring real competition to local mar-
kets. The RBOC’s must have a positive
incentive to cooperate with the devel-
opment of competition.

Monopolists have proven themselves
adept at erecting new barriers faster
than old ones can be identified and dis-
mantled. Complete elimination of bar-
riers to competition will occur only if
the monopolists have positive incen-
tives to cooperate with the introduc-
tion of meaningful competition. The
RBOC’s will have such incentives when
the check list is supplemented by a
process that ensures application of real
competitive analysis to actual market-
place facts.

I still hope that these areas can be
perfected in the conference committee.
Unless these two areas are addressed,
this legislation will do more to harm
competition than to promote it. That
would not be in the public interest and
| hope that the Congress will not make
that mistake.

Although there are serious problems
with this legislation, | do believe that
some provisions in this bill | strongly
support. This bill contains some very
important provisions that would pre-
serve universal service and ensure that
rural areas will have access to ad-
vanced telecommunications services. |
have worked long and hard with many
of my colleagues on the Senate Com-
merce Committee to ensure that uni-
versal service will be preserved as com-
petition is introduced into local ex-
change service. The provisions in the
Senate bill with respect to universal
service are vitally important to rural
areas and it is my hope that if these
provisions will be retained in the con-
ference committee.

In conclusion Mr. President, | would
ultimately like to vote for this legisla-
tion. Unfortunately, | cannot in its
present form. As | said earlier, this leg-
islation will not adequately promote
competition. Rather, it will have the
opposite affect: concentration. | urge
the managers of the bill and all those
Senators who have spoken with such
passion about promoting competition
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to work to improve this measure so
that we can truly call it the Tele-
communications Competition and De-
regulation Act.

RESTRICTING CABLE-TELCO IN-REGION BUY-OUTS

Mr. LEAHY. Mr. President, | want to
note an important amendment that has
been made to the telecommunications
bill.

As introduced, the telecommuni-
cations bill modified our outdated law
that bans cable companies and tele-
phone companies from offering the
service of the other. With digital and
other new technologies being devel-
oped, the demarcations between the
businesses of telephone and cable serv-
ice is blurring.

It is about time for Congress to up-
date the law to catch up with the new
convergence in video, computer, and
telephone technologies.

But by repealing the telco-cable
cross-ownership ban altogether, the
telecommunications bill, as reported,

failed to impose any limits on the abil-
ity of telephone companies to buy out
cable companies—their most likely
competitor—in the telephone compa-
nies’ local service areas. Allowing such
mergers would destroy the best hope
for developing competition in both
local telephone service and cable tele-
vision markets.

Without the protection of an
antibuyout provision, consumers would
be deprived of the lower cable and tele-
phone prices that would result from
two-wire competition.

Because of these concerns, the distin-
guished chairman of the Antitrust Sub-
committee, Senator THURMOND, and I
sent a letter to our colleagues a few
weeks ago detailing the reasons why
standard antitrust scrutiny would not
be enough to preserve the potential
competition between telephone and
cable companies.

The leadership package of amend-
ments adopted last Friday took seri-
ously the concerns that we expressed,
and provided some antibuyout restric-
tions to prevent telephone companies
from merely substituting one video
service monopoly for another.

The amendment restricting in-region
buyouts improves this bill and prom-
ises to benefit consumers by promoting
greater competition in the delivery of
video services, increasing the diversity
of video programming, and advancing
the national communications infra-
structure.

In particular, the amendment elimi-
nates ambiguity and makes clear that
the antitrust enforcement authorities
will maintain their authority to chal-
lenge anticompetitive buyouts under
the antitrust laws.

Even when the FCC has decided that
from its perspective that the telco/
cable buyout is acceptable, or when the
buyout comes within the rural excep-
tion, standard antitrust scrutiny may
still be applied.
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The amendment maintains the spe-
cialization and expertise of the anti-
trust authorities—the Justice Depart-
ment and the Federal Trade Commis-
sion, as well as State antitrust au-
thorities—in determining whether a
buyout would violate the antitrust
laws and harm consumers.

This amendment is necessary to help
promote the competition we want to
develop between cable and phone com-
panies, with the hope that prices for
both services will be lowered for con-
sumers, while their options and choices
increase.

CHOICE CHIP

Mr. CONRAD. | am very pleased my
amendment was accepted by such a
wide margin on the Senate floor. The
choice chip could be a very important
tool for parents to help protect their
children from the violence that is all-
too available on television. I am hope-
ful that the Senate-House conferees
will see the value in this approach and
retain my amendment. However, |
deeply regret that | will have to vote
against S. 652, even though it contains
an amendment | sponsored.

I have deep concerns about the ap-
proach this bill takes, in the name of
competition, by removing protections
that currently safeguard against media
concentration. Diversity of opinions
and voices is at the very heart of our
democracy. | believe this bill creates
the potential to stifle many of those
voices in our media by greatly consoli-
dating broadcast ownership in this
country.

My colleague, Senator DORGAN, of-
fered an amendment earlier this week
that would have prevented a single tel-
evision owner from concentrating own-
ership above the current, reasonable
limit of 25 percent of the national audi-
ence. This bill raises that limit, and
initially the Senate agreed that was a
dangerous precedent. Then politics
took over and the Dorgan amendment
was defeated.

Today, an amendment by Senator
SiMON  which would have restricted
radio station ownership to a very rea-
sonable limit of 50 AM and 50 FM sta-
tions was tabled. The bill, as it stands,
eliminates virtually all ownership re-
strictions. That simply does not safe-
guard the diversity of voices that de-
mocracy requires.

I am also concerned that cable tele-
vision rates for consumers will rise
under this bill. An amendment by Sen-
ator LIEBERMAN to keep rates in check
before real competition is in place was
also tabled today. I believe it is a mis-
take to pass a bill that includes the
word ‘‘competition” in the title but
does not safeguard consumers in the
absence of competition.

Finally, | have concerns about re-
building the telephone monopoly that
the Department of Justice and the Fed-
eral courts rightly ended. Now, the De-
partment of Justice, the very agency
which protects Americans from anti-
trust practices, will not have a role be-
yond consultation in preventing a po-
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tential monopoly from being reestab-
lished. | supported what | believed was
a very reasonable amendment from
Senator DORGAN and THURMOND to
apply a time-honored antitrust stand-
ard to any application to enter long
distance. That amendment was de-
feated.

I hope that the final report from the
Senate-House conference is a bill that
truly promotes competition, while also
safeguarding the interests of the con-
sumers before competition arrives. | do
not believe this bill meets that goal,
and | regret that | cannot support it.

AMENDMENT NO. 1421

Mr. LEAHY. Mr. President, | seek to
clarify a part of the Leahy-Breaux
amendment (No. 1421) on intraLATA
toll dialing parity that was adopted
yesterday. As the amendment states,
the joint marketing provision in sub-
paragraph (iii) of the amendment ap-
plies only in those States that have im-
plemented intraLATA toll dialing par-
ity during the relevant period and to
telecommunications carriers in those
States offering intraLATA services
using ‘‘1+”’ dialing parity. The prohibi-
tion on joint marketing however, was
not intended to apply to telecommuni-
cations carriers offering intraLATA
services that do not make use of “‘1+”
dialing parity. That is my understand-
ing of the Breaux-Leahy amendment. Is
this consistent with your understand-
ing?

Mr. BREAUX. Yes.

AMENDMENT NO. 1367

Mr. HEFLIN. Mr. President, | rise to
make a comment relative to the
amendment | successfully offered ear-
lier today to the provision of the bill
addressing cable-telephone company
mergers and alliances. | understand
that some concern has been expressed
that the effect of the amendment may
be broader than intended. | do not in-
tent that this amendment have broad
effect or undo the carefully crafted
buyout limitations agreed to pre-
viously. | look forward to working with
the managers and conferees as we move
forward to make any language changes
necessary to ensure that the amend-
ment has only the narrow effects in-
tended.

FEES IN LIEU OF FRANCHISE FEES

Mr. PRESSLER. In part, section 203
of the bill adds a new subsection to the
1934 Communications Act that would
permit the collection of fees from pro-
viders of video programming in lieu of
franchise fees. It is my understanding
that this requirement does not permit
local or State governments to impose
such fees on direct-to-home satellite
services. Is this correct?

Mrs. HUTCHISON. Yes, the intent of
the subsection to which you refer,
which authorizes fees in lieu of fran-
chise fees, does not apply to the direct-
to-home satellite industry. However,
nothing in section 203 is intended to af-
fect whether direct-to-home satellite
services are otherwise subject to other
taxes or fees under current law.
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Mr. DODD. Mr. President, | rise in
support of S. 652, the Telecommuni-
cations Competition and Deregulation
Act. This bill is far from perfect, but
on balance | believe it will be a plus for
American consumers and the American
economy.

We now find ourselves in a highly
competitive, global economy, and tele-
communications is an increasingly im-
portant part of it. In order to keep up
in this booming sector, it is imperative
that the United States replace a regu-
latory structure crafted in the 1930s
with one suitable for the 21st century.
This bill represents an important step
in that direction.

The communications industry is a $1
trillion segment of our economy, and it
is among the fastest growing sectors.
This boom is not widely understood,
but it has tremendous implications for
consumers and business.

This trend is being driven by a vari-
ety of factors, foremost among them
technology. Old copper phone wires can
only carry a handful of conversations
at once. But one fiber optic cable can
carry 32,000 conversations at once. New
services can be sent to the home or of-
fice over fiber optic cable at virtually
zero marginal costs to the producer.

An incredible array of companies has
a stake in the emerging communica-
tions marketplace—both obvious and
surprising players. Consumers can only
benefit from the stepped up competi-
tion if we break down the walls that
now separate cable companies, local
phone companies, long distance firms,
electric utilities, satellite firms, radio
and television broadcasters, cellular
companies, computer companies, and
Hollywood studios.

With passage of this bill, we hope
that companies in all these areas will
eventually invade each others’ terri-
tory, providing consumers with a mul-
tiplicity of new choices and creating
jobs along the way. Some reports esti-
mate that true competition in all sec-
tors of the telecommunications indus-
try could create 3.6 million jobs by
2003.

We cannot even imagine much of
what will eventually be available to
consumers in this area. Among the pos-
sibilities are movies on demand, inter-
active home shopping, home banking,
interactive entertainment and the abil-
ity to take classes and talk with the
teacher from home.

The break-up of the old AT&T mo-
nopoly in 1984 is the best case study in
the benefits of competition in commu-
nications. We all remember the time
when there was no choice in long dis-
tance—no price competition, no incen-
tive to improve quality, no innovative
new services in long distance.

But since the break-up of AT&T, 30
million Americans switch long dis-
tance carriers a year, and long distance
rates have fallen 60 percent. Five hun-
dred companies now offer long distance
service.

There is now a wide consensus about
the need to further unleash these tech-
nological and market forces for the
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benefit of consumers. It is imperative
that we update Federal communica-
tions policy to allow this to happen.
We are still operating under the Com-
munications Act of 1934. That should
speak for itself.

And since 1984, much of the commu-
nications industry has been regulated
by one man—Judge Harold Greene, who
oversaw the AT&T break-up and who
continues to oversee the consent decree
that governs the behavior of the Bell
operating companies. He has done an
admirable job, but it is time for Con-
gress to reenter the game.

That is what this bill represents. As
I mentioned before, | supported a num-
ber of important amendments that did
not pass. | believe the Justice Depart-
ment should have a formal role in de-
ciding whether Bell Companies should
be allowed to offer long distance. The
Antitrust Division at Justice has the
expertise to assess a market and to
prevent monopoly abuse.

| also supported my colleague from
Connecticut, Senator LIEBERMAN, in
his effort to strengthen the cable rate
regulations in this bill. The leadership
package of amendments we passed last
week included some additional protec-
tions for cable consumers. They rep-
resent a considerable improvement
over the cable provisions in the bill as
reported out of committee. Like Sen-
ator LIEBERMAN, however, | wish we
could have gone further.

I hope that the remaining problems
with this bill can be corrected as the
House considers its version and the two
chambers meet in conference. Further-
more, if problems develop on cable
rates or other matters down the road,
Congress can revisit the issue and
make improvements at that time.

I commend Senators PRESSLER and
HoLLINGs on all of their hard work on
this bill, which | think will provide a
shot in the arm for our economy.

Mr. KERRY. Mr. President, the Unit-
ed States and, indeed, the world have
embarked upon a new technological
revolution. Like previous revolutions
sparked by technological innovation,
this one has the potential to change
dramatically our daily lives. It will
certainly transform the way we as hu-
mans communicate with each other.

What we are witnessing is the devel-
opment of a fully interactive nation-
wide communications network. It has
the potential to bring our Nation and
our world enormous good; without ap-
propriate ground rules to assure fair
competition, however, this revolution
could create giant monopolies. The
communications policy framework we
create in this legislation will deter-
mine whether many voices and views
flourish, or few voices dominate our so-
ciety.

The impact of this new age commu-
nications revolution on the way we
send and receive information, and the
way we will view ourselves and the
world, is profound. Even more stagger-
ing is its potential impact on our econ-
omy. We could be seeing the largest
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market opportunity in history. Some
forecasters, including the WEFA Group
in Burlington, MA, predict a January
1996 opening of the telecommunications
market to full competition would cre-
ate 3.4 million new jobs, increase GDP
by $298 billion, save consumers nearly
$550 billion in lower communications
rates and increase the average house-
hold’s annual disposable income by $850
over the next 10 years. As the Commu-
nications Workers of America have un-
derscored, delaying free and fair com-
petition means fewer new high-wage,
high-skill jobs.

New technologies and industries
seem to be emerging and merging al-
most daily. They range from such sec-
tors as entertainment and education to
broadcasting, advertising, home shop-
ping and publishing. One key player in
this revolution is the Internet—the
global computer cooperative with a
current subscriber base of approxi-
mately 20 million and a 10 to 15 percent
monthly growth rate. One billion peo-
ple are expected to have access to the
net by the end of the decade. While
some may consider the net to be the
revolution, it is only one of many play-
ers in the new communications net-
work game.

We see examples of this new era al-
most daily, such as someone driving a
car while talking on a cellphone. The
pace of change is so rapid that words
like ‘‘cellphone’” and “Internet’” and
““telemessaging’’ are not in my office
computer’s spellcheck system. In the
weeks and months ahead, more and
more Americans will gain access to
video dialtone, choosing their tele-
vision programs through their tele-
phone service. Likewise, cable fran-
chises will enter the local telephone
service market. Residents of Spring-
field, MA, will be able to watch their
State legislators in Boston debate an
education bill and instantaneously
communicate with their legislators
about how to vote on an amendment.
We will hear more talk about the play-
ers in this new game: content provid-
ers, transporters, and technology
enablers.

As we consider this brave new age of
communications, it is clear the current
law, the 1934 Communications Act, is a
wholly adequate foundation upon
which to build a communications sys-
tem for the 21st century. Moreover, al-
though the courts on occasion properly
have intervened to halt monopoly
abuse—most notably a little over a
decade ago in the telephone industry—
we should no longer leave the fun-
damentals of telecommunications pol-
icy to the courts.

S. 652, the telecommunications bill
reported by the Commerce Committee
on March 23, 1995, by a vote of 17-2 and
which | am confident will be passed
momentarily by the Senate, is not per-
fect. In some respects, | would have
preferred S. 1822, the bill crafted so
ably by Senator HOLLINGS and reported
by the committee last year. However,
the legislation before the Senate now is
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preferable to the status quo. It will es-
tablish fair and balanced ground rules
for competition in the communications
sector as we enter the next century. It
will foster competition, assuring a
needed balance among existing com-
petitors and new entrants in this rap-
idly evolving field.

This legislation provides us with a
national policy framework to promote
the private sector’s deployment of new
and advanced telecommunications and
information technologies and services
to all Americans by opening all tele-
communications markets to competi-
tion. Free and fair competition and
maintaining universal service are the
twin pillars of this new framework.

The bill assures that no competitor,
no business and no technology may use
its existing market strength to gain a
head start on the competition. The leg-
islation requires that a company or
group of companies satisfy certain
competitive tests before being able to
offer a new service or enter a new mar-
ket. Entry into new services and new
areas is contingent upon a demonstra-
tion that competition exists in the
market in which the business currently
competes. But once competition has
been achieved, most Federal and State
regulation is replaced by consumer de-
mand to regulate the market.

These fundamental features of S. 652
are designed to create a level playing
field where every player will be able to
compete on the basis of price, quality,
and service, rather than on the basis of
monopoly control of the market.

The bill also maintains universal
service as a cornerstone of our Nation’s
communications system. With many
new entrants in the communications
market, S. 652 assures every player
pays his fair share to continue univer-
sal service throughout our Nation. As
the committee report states:

The requirement to contribute to universal
service is based on the long history of the
public interest, convenience and necessity
that is inherent in the privilege granted by
the government to use public rights of way
or spectrum to provide telecommunications
services.

The present system, where certain
parts of the country indirectly sub-
sidize low-cost service in other areas,
will be phased-out.

I am also pleased the legislation in-
cludes two amendments which | spon-
sored in committee and one | sponsored
on the floor. The two amendments
adopted in committee seek to restore a
level playing field in two areas: broad-
cast rates for public, educational and
governmental entities—known as PEG
access groups; and competition in the
pay phone markets. | am disappointed
that efforts to refine the payphone
amendment were unsuccessful, but I
hope that further progress can be made
on the subject in conference.

As | noted earlier in my statement,
there are several provisions in the bill
that continue to trouble me. On the
floor, | offered and the Senate passed
an amendment to ensure low income
and rural areas are not bypassed as
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communications companies implement
new technologies and services.

As the bill moves to conference, |
will continue to do what | can to make
further improvements and defend
against efforts to weaken its provisions
protecting consumer interests and as-
suring free and fair competition.

Through this legislation and this de-
bate, we have a unique opportunity to
craft a telecommunications policy
framework for the next century.
Today, Mr. President, each of us is in a
sense a pioneer heading out on the new
information highway. Each of us is not
only a witness to, but a participant in,
one of the most amazing technological
revolutions in history. We, as legisla-
tors, bear a special responsibility to as-
sure that competition in this new era
is fair and that every American in this
and future generations may enjoy the
fruits of this competition. This is truly
one of the greatest challenges we face
as we enter the 21st century.

RADIO SPECTRUM FOR LAW ENFORCEMENT
PURPOSES

Mr. HATCH. Mr. President, | share
the concerns that have been expressed
by others regarding the availability of
radio spectrum for law enforcement
purposes. | have been contacted by law
enforcement organizations across the
country, including those in my State of
Utah, expressing these concerns.

A critical element in the effort to
battle crime and to respond to emer-
gencies of all types is the existence of
reliable and secure radio communica-
tions facilities, which in turn depends
on adequate spectrum availability.
Yet, current allocations may well be
inadequate to meet present needs.
Many metropolitan police departments
are unable to add new channels to alle-
viate congestion.

Moreover, spectrum space is also
needed to bring new technologies on-
line. Just last week, we passed a
counterterrorism bill, which included
important provisions to increase infor-
mation sharing between law enforce-
ment. Yet these provisions will be for
naught if spectrum space is not avail-
able for the deployment of these tech-
nologies.

| appreciate the commitment ex-
pressed by the managers of this bill to
address this issue. | know that the Sen-
ator from South Dakota, the Distin-
guished Chairman of the Commerce
Committee, shares my concerns. As a
former member of the Judiciary Com-
mittee, he understands the needs of law
enforcement. | understand that he is
committed to attempting to resolve
these concerns as this legislation
moves forward. |1 look forward to work-
ing with him and the Senator from
South Carolina on this vital issue as
the legislation moves through con-
ference.

Mr. BIDEN. | am very concerned that
Federal, State, and local law enforce-
ment have adequate spectrum avail-
ability, and would like to work with
the chairman of the Judiciary Commit-
tee and the managers of this bill to en-
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sure that this vital issue is addressed
in the conference on this legislation.

The reason this is so important is
twofold. First, in this era where Fed-
eral, State, and local law enforcement
often work together we need to main-
tain spectrum space so that these, and
other public service agencies, can com-
municate with ease and with the most
advanced technology available. If we
develop better technology to allow the
police to talk to each other without
the bad guys listening in, we must have
the spectrum available to use this
technology.

Second, we must work to ensure suf-
ficient spectrum space for the myriad
technological advances being made in
the area of secured communications. |
have heard several of the law enforce-
ment leaders in my home State of
Delaware raise these key points. So, |
believe this is a practical problem that
we face in Delaware and around the Na-
tion.

We do a disservice to law enforce-
ment and to the American people if we
do not provide these public servants
with the many benefits of our rapidly
advancing telecommunications indus-
try. | look forward to working with my
friend from Utah on this important ef-
fort.

Mr. HATCH. | thank my friend and
colleague from Delaware for his sup-
port on this issue. As the former chair-
man of the Judiciary Committee, his
strong support of law enforcement is
wellknown, and | look forward to work-
ing with him in this.

Mr. BIDEN. 1 want to acknowledge
and thank my colleagues for their ef-
forts on this issue. In particular, Sen-
ator HATCH and the managers of this
important legislation, Senator PRES-
SLER and Senator HOLLINGS not only
for their support of this effort, but also
their support of law enforcement.

Mr. PRESSLER. | do share my col-
leagues’ concerns, and appreciate the
interest of the chairman and ranking
member of the Judiciary Committee in

this issue. | look forward to working
with them on it.
Mr. HOLLINGS. 1, too, understand

these concerns and look forward to ad-
dressing them.
CABLE ISSUES

Mr. PRESSLER. Mr. President, |
would like to engage my colleague
from South Carolina in a colloquy on
several cable issues. First, it is my un-
derstanding that neither section 204(a)
of the bill nor the relevant provisions
in the Dole-Daschle-Hollings amend-
ment is intended to prevent the FCC
and cable operators from entering into
‘“social contracts’ or other similar ar-
rangements to settle rate complaints,
under which the operator agrees to
offer a low priced basic tier to offset an
increase in the rate for cable program-
ming services.

Mr. HOLLINGS. The Senator from
South Dakota is correct.

Mr. PRESSLER. | thank the Senator.
Second, it is my understanding that
the reference to comparable video pro-
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gramming, added by the Dole-Daschle-
Hollings amendment to new section
623(1)(1)(D) of the Communications Act,
has the same meaning as it does else-
where in section 632(1)(1) of the Com-
munications Act and the FCC’s regula-
tions defining comparable.

Mr. HOLLINGS. The Senator’s under-
standing is correct.

Mr. PRESSLER. Finally, | call the
Senator’s attention to the managers’
amendment to S. 652. As amended by
the managers’ amendment, new section
613(b)(2)(B) of the Communications Act
clarifies that a Bell operating company
providing cable service as a cable oper-
ator utilizing its own telephone ex-
change facilities is not required to es-
tablish a video platform. However, a
Bell operating company that provides
cable service as a cable operator,
whether through its own telephone ex-
change facilities or otherwise, would be
subject to the PEG and commercial
leased access requirements of the Com-
munications Act—sections 611 and
612—applicable to all cable operators.

Mr. HOLLINGS. The Senator accu-
rately states the intent of the bill as
amended by the managers’ amendment.

Mr. PRESSLER. | thank the Senator
from South Carolina.

POLE ATTACHMENT

Mr. MURKOWSKI. Mr. President, |
have reviewed the provisions of S. 652,
as reported, that seek to amend section
224 of the Pole Attachment Act of 1978.
As a result of that review, | am deeply
concerned that these provisions would
have a significantly adverse impact on
electric utility ratepayers throughout
the Nation. 1 am particularly con-
cerned that these provisions would re-
quire electric ratepayers to shoulder
the burden of subsidizing not only
cable operators but also telephone
companies and telecommunications
providers. The amount of money fore-
gone by the bill as reported is not triv-
ial. It amounts to tens of millions of
dollars annually, if not hundreds of
millions of dollars. Put simply, it is
not fair to ask consumers of electricity
to subsidize cable operators and tele-
phone companies. In this connection, it
is important to point out that this sub-
sidy does not even necessarily go the
customers of these companies.

From a consumer protection stand-
point, | believe the legislation should
be amended to ensure that all entities
that attach to poles are required to pay
a fair and proportionate rate that pro-
vides for recovery of the cost of install-
ing and maintaining the entire pole, in-
cluding the common space. | ask the
chairman of the Committee, Senator
PRESSLER, and the ranking minority
member, Senator HOLLINGS, whether
they have any concerns on this matter
and what their plans are to remedy the
situation.

Mr. PRESSLER. | agree with the
Senator from Alaska [Mr. MURKOWSKI],
that this is a real concern that needs
to be addressed. | believe that many of
these concerns are being addressed in
the Manager’s amendment, but to the
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extent that they are not fully ad-
dressed | will work with you to address
them.

Mr. HOLLINGS. | concur in the com-
ments of the Senator from Alaska [Mr.
MURKOwsKI] and the comments of the
Chairman of the Committee, Mr. PRES-
SLER.

SUBMITTED AMENDMENT NO. 1320

Mr. BROWN. Mr. President, | filed an
amendment No. 1320, that addresses the
part of the bill which amends existing
law regarding pole attachments. Under
the bill, all utilities are required to
open up their poles, ducts, conduits or
rights-of-way to other telecommuni-
cations carriers on a cost basis. Of
course, there are exceptions to this. |
filed an amendment which would have
removed that obligation for
nondominant telecommunications car-
riers. In other words, no nondominant
telecommunications carrier would
have to provide access on a cost basis.
Instead, they would offer access on a
free-market basis.

The reason this amendment was filed
is straightforward. | can understand re-
quiring the incumbent monopoly to
provide access on a cost basis, since the
captured rate payers funded the con-
struction. But, | cannot understand re-
quiring other, competitive providers to
provide access on a cost basis—particu-
larly if their business is largely in pro-
viding access to those very same con-
duits on a market basis.

There are competitive telecommuni-
cations businesses that have laid lines
and built a long distance service
through hard work and purely private
capital. There are telecommunications
businesses that have focused on laying
conduit or lines for purposes of leasing
or selling that capacity. The obvious
problem would arise if these businesses
that focus on selling capacity lose any
chance of profit because they must pro-
vide access on a cost basis. I do not
think the bill should apply to them,
but | am not sure that it does not.

I am sure that the intent of this sec-
tion was not to burden competitive
carriers that are in the business of pro-
viding capacity. | ask the managers if
they agree with me that this was not
the intent of the section?

Mr. PRESSLER. That is right.

Mr. HOLLINGS. | agree with the Sen-
ator.

Mr. BROWN. The amendment 1| filed
would have exempted nondominant
carriers from application. At this time,
we will not offer the amendment.

The difficulty in this area is that it
is unclear whether the bill actually
causes an inequitable result and thus
whether anything needs to be done. We
will take a second look at drafting a
solution to this potential problem be-
tween passage in the Senate and the
conference with the House.

At this time, | ask the managers of
the bill if they will support our effort
to solve this potential problem in con-
ference?

Mr. PRESSLER. | agree with the
Senator from Colorado that there may
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be a unwanted inequitable result from
this section, and | will work to solve
this potential problem in conference.

Mr. HOLLINGS. I, too, believe there
may be a potential problem and will
work to solve this problem in con-
ference with the House.

Mr. BROWN. | thank the managers
for their help on this important issue
and commend them for their work on
the bill. I yield the floor.

SINGLE LATA STATES

Mr. PRESSLER. This amendment re-
fers to ‘“‘single-LATA states.”” | under-
stand this to cover only states where
the LATA and the state are the same—
where the state constitutes the entire
LATA.

Mr. ROTH. That is my understanding
as well. The amendment would not ex-
empt those states, like Delaware, that
are part of a LATA that includes part
of another state.

Mr. PRESSLER. | agree with that in-
terpretation of the amendment.

Mr. DASCHLE. Mr. President, this
debate on S. 652 has clearly dem-
onstrated the potential of emerging
telecommunications technologies. It is
truly exciting to contemplate what
this legislation could mean for Amer-
ican society.

A particularly intriguing new devel-
opment in the telecommunications
field is the creation of Personal Com-
munications Services (PCS). These de-
vices will revolutionize the way Ameri-
cans talk, work and play.

While this new technology opens new
vistas for personal communications
services, its emergence also highlights
the potential downside of entering
untested areas. Specifically, concerns
have been raised about the potential
side-effects of some new PCS tech-
nology on other devices such as hear-
ing aids.

Recently, the government completed
an auction that netted $7 billion for
the right to provide advanced digital
portable telephone service. It is my un-
derstanding that some of the compa-
nies that obtained these PCS licenses
have considered utilizing a technology
known as GSM—GIlobal System for Mo-
bile Communications. I am informed
that people who wear hearing aids can-
not operate GSM PCS devices, and
some even report physical discomfort
and pain if they are near other people
using GSM technology.

It should not be our intent to cause
problems for the hearing impaired in
promoting the Personal Communica-
tions Services market. It is my view
that the Federal Communications
Commission (FCC) should carefully
consider the impact new technologies
have on existing ones, especially as
they relate to public safety and poten-
tial signal interference problems. An
FCC review is in keeping with the in-
tent of S. 652, which includes criteria
for accessibility and usability by peo-
ple with disabilities for all providers
and manufacturers of telecommuni-
cations services and equipment.

Mr. HOLLINGS. Will the Senator
yield?
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Mr. DASCHLE. | would be glad to
yield to the honorable ranking member
of the Commerce Committee.

Mr. HOLLINGS. | thank the Senator
for yielding and support his suggestion
that the FCC investigate technologies
that may cause problems for signifi-
cant segments of our population before
they are introduced into the United
States market. Such review is prudent
for consumers, and it will help all com-
panies by answering questions of safety
interference before money is spent de-
ploying this technology here in the
United States.

Four million Americans wear hearing
aids, and the Senator from South Da-
kota has raised an important issue.
GSM has been introduced in other
countries, and problems have been re-
ported. It is reasonable that these
problems be investigated before the
growth of this technology effectively
shuts out a large sector of our popu-
lation.

Mr. DASCHLE. | thank the Senator
for his remarks, and would also like to
commend his role in bringing tele-
communications reform to the floor.
His leadership and patience throughout
this three-year exercise that has
spanned two Congresses is well known
and widely appreciated.

Mr. President, the public record indi-
cates that if companies are allowed to
introduce GSM in its present form, se-
rious consequences could face individ-
uals wearing hearing aids. | would urge
the FCC to investigate the safety, in-
terference and economic issues raised
by this technology. | also would urge
the appropriate congressional commit-
tees to consider scheduling hearings on
this issue.

Mr. PACKWOOD. Mr. President, S.
652 contains what appears to be two
checklists—the first is in section
251(b)—and it deals with such issues as
interconnection, access, unbundling,
resale, number portability and local di-
aling parity. Section 255, which deals
with the removal of the long distance
restriction imposed upon the Bell oper-
ating companies by the modification of
final judgment, has the second check-
list in section 255(b)(2). Section 251(b)
deals with the very same issues as sec-
tion 255(b)(2) does, but its requirements
are stated in a broader and less specific
manner. Is a Bell operating company
required to have “‘fully implemented”
both the section 251 and the section 255
checklist before the Communications
Commission can authorize a Bell oper-
ating company to provide interLATA
service pursuant to section 251(c)?

Mr. PRESSLER. No.

Mr. PACKWOOD. When Section 255
makes reference to section 251, is that
reference intended to incorporate the
minimum standards of section 251?

Mr. PRESSLER. No.

Mr. CRAIG. What is the intended re-
lationship between the section 251(b)
“minimum standards’ and the section
255(b)(2) “‘competitive checklist’ given
that both the “‘minimum standards”
and the ‘“‘competitive checklist’” ad-
dress many of the same issues?
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Mr. PRESSLER. The competitive
checklist is found in section 255(b)(2)
and is intended to be a current reflec-
tion of those things that a tele-
communications carrier would need
from a Bell operating company in order
to provide a service such as telephone
exchange service or exchange access
service in competition with the Bell
operating company. This competitive
checklist could best be described as a
snapshot of what is required for these
competitive services now and in the
reasonably foreseeable future. In other
words, these provisions open up the
local loop from a technological stand-
point as section 254 opens the local
loop from a legal barrier to entry
standpoint. Section 251’s ‘“‘minimum
standards’ permit regulatory flexibil-
ity and are not limited to a ‘‘snapshot”
of today’s technology or requirements.

NONDISCRIMINATORY TREATMENT

Mr. HELMS. Mr. President, may | di-
rect a question to my distinguished
colleague from South Dakota regarding
a minor technical matter in the Com-
mittee amendment?

Specifically, | believe a clarification
is in order regarding the Senate’s in-
tent in changing the heading on page
101 at lines 15 and 16 to read “‘(2) Non-
Discrimination Standards . . ..” It is
my understanding that this amend-
ment is necessary to express clearly
the Senate’s intent that the non-
discrimination provisions in this para-
graph shall apply to transactions of
Bell operating companies with all par-
ties, not just other local exchange car-
riers as incorrectly suggested in the
Committee Report.

Such nondiscriminatory treatment in
procurement, standards-setting, and
equipment certification is particularly
important to the telecommunications
equipment supplier community. Inde-
pendent suppliers must have the same
opportunity to sell to the Bell operat-
ing companies as any of their affili-
ates. This is good for the consumer,
good for the suppliers, and good for the
telephone companies.

Mr. PRESSLER. The understanding
of my colleague from North Carolina is
correct.

Mr. HELMS. | thank my good friend
from South Dakota for making this
clarification in the bill.

AMENDMENT NO. 1256

Mr. PRESSLER. Mr. President, | un-
derstand there is some concern among
those in the transportation industry
over an amendment agreed to earlier
regarding the use of auctions for the
allocation of radio spectrum fre-
quencies. Specifically, the amendment
would extend the FCC’s authority to
use auctions for the allocation of radio
spectrum frequencies for commercial
use. That amendment, which | sup-
ported, also includes a provision to ex-
clude so-called “‘public safety radio
services’ from competitive bidding re-
quirements.

| see the sponsor of the amendment
on the floor. Will the Senior Senator
from Alaska enter a very short col-
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loguy to help me put to rest the con-
cerns over this amendment?

Mr. STEVENS. Certainly.

Mr. PRESSLER. For purposes of pub-
lic safety radio services, there are
many circumstances when the trans-
portation industry must rely on radio
telecommunications to address safety
concerns. For example, the railroad in-
dustry uses radio spectrum for voice
and data communications that are es-
sential to public safety. Freight and
passenger railroads rely upon radio
communications to transmit authority
for train movements, to broadcast
emergency warnings, and to seek emer-
gency response in the event of acci-
dents. Indeed, radio communications
can often be critical to addressing the
safety concerns of many modes of
transportation. Does the Senator from
Alaska agree with my views?

Mr. STEVENS. Yes. The transpor-
tation industry’s reliance on radio
communications can be critical to pub-
lic safety. The amendment is not in-
tended to impose economic burdens on
the transportation industry or other
industries when meeting public safety
obligations.

For example, public safety radio
services also include private, internal
non-commercial use radio services used
to provide reliable and secure commu-
nications in the management and oper-
ation of utility and pipeline services,
like the Trans-Alaska pipeline and
other oil, gas, mining, and resource de-
velopment activities in my state under
federal, state, and local statutes, regu-
lations and standards relating to public
health, safety or security.

Mr. PRESSLER. | thank the Senator.
Now, | will yield to the Senior Senator
from Oregon, who | understand would
also like to comment on this important
subject.

Mr. PACKWOOD. | thank the Chair-
man. | wanted to stress that the avail-
ability of radio frequencies is critical
to technological advancements which
enhance transportation safety. For ex-
ample, the Department of Transpor-
tation is currently working with the
Union Pacific Railroad and the Bur-
lington Northern Railroad on an im-
portant test program to demonstrate
the benefits of a new technology using
radio spectrum called Positive Train
Control. In fact, a 1994 Federal Rail-
road Administration report to Congress
specifically emphasized the importance
of radio technology in the development
of positive train control.

This is just one example of how the
radio spectrum can be important to the
development of new transportation
safety technologies. Since the avail-
ability of radio frequencies will be crit-
ical to these efforts in the future, I
strongly agree with my colleagues the
term ‘“‘public safety radio services’ in-
cludes safety-related communications
of railroads and other modes of trans-
portation.

Mr. PRESSLER. | concur with the
Senator and thank him for his com-
ments.
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Mr. HOLLINGS. Mr. President, | am
concerned that the language in S. 652 is
unclear concerning the requirements
that the regional Bell operating com-
panies [RBOC’s] must fulfill before
they are permitted to provide
interLATA, or long distance service.
The entry provisions of section 255(b)(1)
require that the RBOC must reach an
interconnection agreement and must
fully implement the checklist under
section 255(b)(2). The language is un-
clear, however, whether the RBOC ac-
tually must simply reach an agreement
to provide interconnection or whether
it must also actually provide such
interconnection to a carrier. | would
simply clarify that, as one of the prin-
cipal authors of this legislation, it is
my understanding that the legislation
requires the RBOC not only to reach an
agreement but it must also actually
provide such interconnection to a car-
rier fulfilling the checklist under sec-
tion 255.

I understand that the legislation does
not require that the RBOC’s comply
with both the minimum standards
under section 251(b) and the section 255
checklist before being authorized to
provide interLATA service. | would
clarify one additional point, however,
concerning the charges of providing
interconnection under section 255.
While there is no explicit reference to
the charges that the RBOC’s may as-
sess for interconnection under section
255, it is my interpretation of the lan-
guage in section 255 that the RBOC’s
must provide interconnection under
section 255 at charges that are consist-
ent with section 251(d)(6). Indeed, while
the reference to section 251 in section
255(b)(1) is not intended to refer to the
minimum standards under section 251,
it is intended to include reference to
subsection (d)(6) in section 251 concern-
ing the charges for each unbundled ele-
ment under section 255. | appreciate
the opportunity to share this interpre-
tation with colleagues.

Mr. FEINGOLD. Mr. President, | rise
in opposition to the Telecommuni-
cations Competition and Deregulation
Act of 1995. Mr. President, | had hoped
that, following the adoption of several
proconsumer amendments on the floor,
that | would be able to support this
legislation.

I favor increased competition and de-
regulation of telecommunications mar-
kets because true competition benefits
consumers by providing them with
more choices, lower prices, and im-
proved service. However, Mr. President,
S. 652, as it was reported by the Com-
merce Committee, did not contain ade-
quate assurances that the deregulation
of telecommunications markets will
result in true competition. And unfor-
tunately, Mr. President, virtually all of
the amendments offered on the floor to
ensure that this bill would benefit
users of telecommunications services
were rejected by the Senate.

Mr. President, | am disappointed
about that turn of events because |
think there was ample opportunity to
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make this bill a good bill for consum-
ers, local communities, State govern-
ments, and private businesses alike. |
regret that the Senate took what
should have been an opportunity to
better serve consumers, and turned it
into an obstacle to greater true com-
petition in telecommunications.

The amendment offered by the Sen-
ator from North Dakota, Senator DOR-
GAN, and the Senator from South Caro-
lina, Senator THURMOND, was among
the most critical amendments offered
to improve this bill. That amendment
would have included in the legislation
a strong decisionmaking role for the
Antitrust Division of the Department
of Justice in the approval of the re-
gional Bell operating companies
[RBOC’s] entry into long distance tele-
communications markets. It was an at-
tempt to rectify the inadequate long
distance entry provisions contained in
the bill.

Mr. President, while the bill did at-
tempt to provide protections for con-
sumers, such as the competitive check-
list and the public interest test, there
was still a distinct need for review by
the Antitrust Division of the Depart-
ment of Justice. The competitive
checklist in S. 652 only ensures that
certain technical and legal barriers to
competition in the areas served by the
Bell monopoly have been eliminated
prior to the RBOC entry. This check-
list does not require that competition
actually exist in local markets domi-
nated by the RBOC’s before they are
able to use their substantial market
power to enter long distance markets.

The power of the local monopoly is
without equal in telecommunications
markets. The advantages provided to
them over those with lesser market
power, fewer resources, and limited op-
portunities to control entry by their
competitors are without bounds. We
must keep in mind that competition in
both local and long distance markets
cannot exist when one player has sub-
stantially greater market power than
his/her rivals.

S. 652 also prohibits the Federal Com-
munications Commission, the agency
required to enforce the competitive
checklist, from expanding on the cri-
teria contained in the checklist. If
Congress has overlooked crucial cri-
teria with respect to barriers to entry,
FCC would be unable to consider it. At
the same time the bill limits FCC’s
role, it provides absolutely no role for
the Department of Justice which is the
agency responsible for the competition
that exists today in long distance mar-
kets. Senators DORGAN and THURMOND
worked hard to rectify that inadequacy
by offering an amendment giving the
Department the authority to approve
individual RBOC applications to enter
long distance markets. Mr. President,
that crucial amendment failed.

The absence of a sound antitrust re-
view of RBOC applications to offer long
distance service means there is little
assurance that the benefits consumers
have realized in a competitive long dis-
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tance markets will
this bill becomes law.

And Mr. President, if the absence of a
DOJ role did not provide adequate rea-
son to oppose this bill, the rejection of
a substantial number of basic
proconsumer amendments only added
to my opposition.

Mr. President, this bill repealed
much of the cable rate regulation es-
tablished in the 1992 Cable Act, a law
enacted in response to consumer out-
cries about skyrocketing cable rates.
The Senator from Connecticut [Mr.
LIEBERMAN] offered an amendment
which would have merely provided an
accurate yardstick to measure whether
a cable company’s cable rates were out
of line and should be subject to regula-
tion. That amendment was tabled.

An amendment offered by the Sen-
ator from California [Mrs. BOXER]
would have provided some assurance
that channels currently included as
part of a consumers’ basic tier cable
service, which remain under Govern-
ment regulation, would not be moved
into more costly upper tier packages,
which will be deregulated under this
bill. S. 652, in its current form actually
provides an incentive to move channels
offered as part of a basic package into
the unregulated upper tier packages for
which cable companies can now charge
higher rates. Senator Boxer’s amend-
ment was tabled.

The Senator from Nebraska [Mr.
KERREY] offered several very good
amendments on this bill. One very sim-
ple amendment would have merely re-
quired that a consumer representative
sit on Federal-State Joint Board on
Universal Service, the board which will
study existing universal service sup-
port mechanisms and make rec-
ommendations about how to preserve
and advance universal telecommuni-
cations service. It seems entirely ap-
propriate that rural consumers be
guaranteed representation on this
board. Senator Kerrey’s amendment
was tabled.

The package of leadership amend-
ments that was approved earlier this
week by the Senate eliminated vir-
tually all restrictions on the number of
radio stations one entity might own
raised a number of concerns about
undue market concentration in broad-
casting. While | voted for that package
of amendments because it contained a
prohibition on cable/telephone com-
pany cross ownership, | remained con-
cerned about the radio ownership pro-
visions in the package. The Senator
from Illinois [Mr. SIMON] attempted to
increase the number of stations one en-
tity might own by 150 percent from
current law rather than lifting the re-
strictions entirely. His effort was de-
signed to ensure that this bill did not
actually result in less competition in
radio broadcasting. His amendment
was rejected.

Mr. President, the list of defeated
proconsumer amendments goes on. |
was astonished by the rejection of
some of these amendments which were
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intended to benefit consumers and pro-
tect them from potentially anti-
competitive practices of some within
the telecommunications industry. |
have wondered if my colleagues have
forgotten that the reason we are at-
tempting to encourage grater competi-
tion through deregulation is to benefit
consumers, not the competitors them-
selves. This bill might be very good for
telecommunications business interests,
but it is not good for consumers.

In addition, Mr. President, | am very
disturbed by the passage of an amend-
ment yesterday, offered by the Senator
from Nebraska [Mr. ExoN] which | be-
lieve contains an unconstitutional pro-
vision. | spoke at great length yester-
day about my specific concerns with
that amendment.

Mr. President, it is with disappoint-
ment that | must oppose S. 652. How-
ever, the outcome of the floor action
on this bill, leaves me very little
choice.

LEGISLATIVE HISTORY LANGUAGE ON
OWNERSHIP CAP/ATTRIBUTION

Mr. PRESSLER. Mr. President, In
raising the ownership cap to 35 percent
of the Nation’s TV households imme-
diately, with a biennial regulatory re-
form review, it is our intent to permit
broadcast companies to achieve greater
operational efficiencies through ex-
panded group ownership of television
stations. There is a danger, however,
that future changes to the FCC’s attri-
bution rules—for example, prospec-
tively or retroactively restricting the
availability of the single majority
shareholder exemption or attributing
nonvoting stock—could cause some
ownership interests not now covered by
the cap to fall within the scope of this
regulation. Such a result could seri-
ously undermine the goal that we are
seeking to advance through adoption of
this legislation. Accordingly, the com-
mittee expects the FCC to avoid the
adoption of more onerous or restrictive
attribution policies that would reduce
the national station ownership poten-
tial of individual companies below the
level that would be permitted under a
35-percent cap utilizing the attribution
rules that are currently in effect.

PROMOTING THE USE OF TELECOMMUTING

Mr. SPECTER. Mr. President, | have
sought recognition to speak more fully
about my amendment on
telecommuting, which passed the Sen-
ate yesterday by voice vote. My
amendment directs the Secretary of
Transportation to research successful
telecommuting programs and to inform
the general public as to the types of
telecommuting programs that are suc-
ceeding and the benefits and costs of
such programs. This amendment is ap-
propriate in the context of the pending
bill, which accelerate the deployment
of advanced telecommunications and
information technologies.

As my colleagues are aware,
telecommuting is the practice of allow-
ing people to work either at home or in
nearby centers located closer to their
home during their normal working
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hours, substituting telecommuni-
cations services, either partially or
fully, for transportation to the tradi-
tional workplace. | believe that it is in
the national interest to encourage the
use of telecommuting because it can
enable flexible family-friendly employ-
ment, reduce air pollution, and con-
serve energy. Further, as a Senator
from a State which has major urban
areas like Pittsburgh and Philadelphia,
I recognize there is a real need to im-
prove the qualify of life in and around
America’s cities.

According to a July, 1994, Office of
Technology Assessment report, be-
tween 2 to 8 million American workers
already telecommute at least part
time. A 1994 survey by the conference
board found, however, that in 155 busi-
nesses nationwide, only 1 percent of
employees telecommute, although 72
percent of the businesses had such an
option.

According to the Office of Tech-
nology Assessment, the most signifi-
cant barriers to telecommuting are
business and worker acceptance and
costs. This legislation responds to the
need to broaden public awareness of
the benefits and costs of
telecommuting, and to identify and
highlight successful programs that can
be duplicated.

I believe telecommuting is profamily.
I have seen several news articles which
featured working mothers and other
parents who endorse telecommuting as
benefiting child care and flexibility
generally. One General Services Ad-
ministration employee who now
telecommutes was interviewed for a
June 11, 1995, Washington Post article
remarked, ‘I just wish they had this
much sooner, when my Kkids were lit-
tle.”

Telecommuting should also appeal to
computer-literate younger Americans,
such as those described as Generation
X, for whom a balance between work
and lifestyle is very important. This
new generation of American workers is
the most adept at utilizing computers
and should welcome the opportunity to
spend less time commuting and more
time pursuing other interests.

It is also important to note that
some physically impaired individuals
are able to obtain jobs thanks to their
ability to telecommute. An April 23,
1995, Boston Globe article detailed a
pilot project in Massachusetts, where
physically impaired individuals such as
the legally blind and quadriplegics do
transcription work for doctors and hos-
pitals. One women who suffered crip-
pling injuries in an automobile acci-
dent noted that she never thought
she’d work again, but that this new
telecommuting program *“‘is like a gift
sent from heaven.”’

Telecommuting should be of interest
because of its potential implications
for transportation, particularly the
mitigation of traffic congestion. The
Energy Department issued a report in
June, 1994, in which it stated that
telecommuting and its benefits will be
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concentrated in the largest, most con-
gested urban areas, with 90 percent of
the benefits accruing to the 75 largest
American cities. Thus, the greatest
benefits will occur where they are most
needed. Reflecting the direct effects of
telecommuting on transportation, the
Department of Transportation has re-
ported that in 1992, telecommuting
saved 2 million Americans an esti-
mated 3.7 billion vehicle miles, 178 mil-
lion gallons of gasoline, and 77 hours of
commuting time each. The Department
also estimated that telecommuting
would lead to reductions of hydro-
carbons and nitrogen oxides on the
order of 100,000 tons in the year 2002
and 1 million tons of carbon monoxide.
Rural areas should also benefit from a
broader use of telecommuting because
more employment opportunities would
be available through the information
superhighway.

My amendment is simple and
straightforward. It directs the Sec-
retary of Transportation to identify
successful telecommuting programs
used by Government agencies and com-
panies and publicize information about
such programs in order to broaden pub-
lic awareness of the benefits of
telecommuting. The Secretary would
carry out this directive in consultation
with the Secretary of Labor and the
Administrator of the Environmental
Protection Agency, so that work force
and environmental concerns will be
taken into account. The Secretary of
Transportation would also be required
to report to Congress on his findings,
conclusions, and recommendations
with respect to telecommuting within 1
year of enactment. Using such informa-
tion, Congress may consider whether
additional legislation to promote
telecommuting is warranted or desir-
able.

I ask unanimous consent that the
texts of the Washington Post and Bos-
ton Globe articles | have mentioned be
printed in the RECORD.

There being no objection, the articles
were ordered to be printed in the
RECORD, as follows:

[From the Washington Post, June 11, 1995]
FEDERAL WORKERS TEST DRIVE
TELECOMMUTING
(By Todd Shields)

In a federal office in Waldorf, Julie Jones
occupies workstation 13. Chrissie Edelen sits
right beside her, in mirror-image No. 14.

Their cubicles are bereft of humanizing
touches, bare of the snapshots or
photocopied cartoons that might proclaim
that a person is in the bureaucrat’s seat.

They’ll go all day without walking down
the hall to a meeting.

They’ll not be visited by a boss, and no col-
league will drop in for a chat.

Office grumps? Strange ascetics?

Certainly not. They are happy
telecommuters, using their cubicles in
Southern Maryland once a week, on the
blessed day when they don’t devote two or
three hours to the simple act of getting to
and from work. And that, they certainly
love.

“The morale is excellent,” said Edelen, a
graphic artist. “‘I feel more relaxed. You’'re
not fighting traffic. . . . You just feel bet-
ter.”
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Edelen and Jones, a paralegal, are early
beneficiaries of a pilot program that may
spare tens of thousands of federal workers
enervating commutes while boosting produc-
tivity and cutting air pollution.

The women are among 56 workers who
spend one or two days a week at the
InTeleWorkNet Center, a 14-station office
suite replete with computers, faxes, printers
and other equipment. The center, set up with
money from the General Services Adminis-
tration, is one of five on the fringes of the
Washington area, where federal commuters
face particularly grueling trips.

Proponents see the centers as forerunners
of scores of similar stations that would dot
the area, in essence bringing many work-
places within a short drive or even a bicycle
ride of workers’ homes. The GSA, which is
using the Washington area as its prototype,
expects to expand the program nationwide,
fostering ‘‘telework’ centers for 60,000 fed-
eral employees by 1998.

The federal pilot, funded by a $6 million
appropriation through late 1996, is one of
several initiatives to bring telecommuting—
working at a distance from the usual office—
to government workers in the Washington
area.

Fairfax, Arlington and Montgomery coun-
ty governments all have begun small pilot
programs for their staffs to work from home.
The Metropolitan Washington Council of
Governments, a regional planning agency,
envisions four work centers in Virginia an
done in the District for private and public
workers. And this year, Maryland is to
launch a three-year pilot program for state
employees, who would work at home.

The programs are initial steps toward a
transformation already well begun in the
private sector. Estimates of the number of
telecommuters in the United States begin at
5 million, yet the federal government, with
its 2.8 million employees, has only 3,000
workers enrolled in telecommuting pro-
grams. By comparison, one regional tele-
phone company alone, Bell Atlantic Corp.,
has 2,000 telecommuting employees. Public
or private, the programs’ impetus is the
same. Planners and executives look around
and see the same things workers by the le-
gion experience—bad air, traffic jams and
stress-filled schedules that commonly have
workers leaving home before dawn and plac-
ing their children in the care of others in
eerily empty suburbs.

“You wonder: My God? Isn’t there a better
way to do this?”’ said Warren Master, head of
the GSA pilot project.

Master speaks with the zeal of the con-
verted, sketching aloud plans for work cen-
ters that play host to both government and
private employees and that attract the
broader public with copying shops, Internet
access and services such as Veterans Affairs
counselors or Internal Revenue Service ad-
visers.

For the time being, though, the benefits go
primarily to people such as Jones, the para-
legal. A resident of Clinton, in southern
Prince George’s County, she usually com-
mutes more than an hour to Defense Map-
ping Agency offices in Merrifield or Be-
thesda. On Wednesdays, she travels a few
miles south against traffic to reach the Wal-
dorf center in 15 minutes or less.

The hours saved leave more time with her
husband and 22-month-old son. But Jones
was surprised to find an added plus: She can
accomplish far more at the Waldorf center,
where she has all the equipment she needs
without the countless distractions of big-of-
fice life, she said.

“It makes things easier,”” Jones said. “It’s
just the same as if I'm working at my desk
in Merrifield or Bethesda, except | don’t have
as many interruptions.”
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Jones and Edelen, who works for the Fed-
eral Highway Administration, said they save
large, complex tasks for their
telecommuting days. Being able to work
without interruption is a relief. “It’s off my
brain,”” Jones said, ‘“‘and I’'m on to something
else.”

The Waldorf workers have experienced
what telecommuting consultants and advo-
cates long have contended: that teleworkers
are more productive. Studies document in-
creases of 15 percent to 25 percent, said Mas-
ter, of the GSA.

But telecommuting still can be a tough
sell, said Jennifer Thomas, program director
at the GSA’s telecommuting center in Fred-
ericksburg, VA., which opened its second
branch last month.

“Some kind of grumpy middle manager
will say, ‘How do | know this person’s not
goofing off?””” Thomas said. Her center ad-
vises the managers to judge by results. So
far, she said, the center has received only
positive feedback from workers and their
managers.

Despite the good reviews and the affected
workers’ adulation—virtually all Waldorf
teleworkers surveyed by the University of
Baltimore’s Schaefer Center for Public Pol-
icy thought the arrangement improved mo-
rale and their quality of life—the centers’ fu-
ture is by no means assured.

““Once the funding runs out on these pilots,
they, of course, have to be self-sufficient,”
Master said. When subsidies drop away, the
charge to agencies that rent the computer
workstations will increase. Master said agen-
cies still could save money if they reduce the
number of desks in central offices, to take
account of telecommuters.

One person who hopes the centers will suc-
ceed is Ruth Ann Campbell, a GSA budget
analyst who for 28 years has endured com-
mutes of as far as 42 miles from her home in
La Plata. Now she revels in the opportunity
to drive just 10 miles north of the Waldorf
center.

“My family and friends think I'm much
nicer,” she said during a break in the work
center’s small video-conferencing room. “I’'m
not only happier on Wednesdays, I’'m happier
because I'm looking forward to next Wednes-
day. . ..

“l just wish they had this much sooner,
when my kids were little.”

[From the Boston Globe, Apr. 23, 1995]

QUADRIPLEGICS GET HELP IN WORK-AT-HOME
PROGRAM

(By Andrew Blake)

When Mary M. Palermo suffered crippling
back injuries after an automobile accident in
Revere in the summer of 1992, she thought
she would never be able to work again—cer-
tainly not as a waitress or in an office.

In some respects she was right. She says
she can’t commute to work because of back
pain. But under a program just gearing up at
Melrose-Wakefield Hospital, Palermo will
“tele-commute” as she and several others
work for doctors at the hospital via com-
puter, without leaving their homes.

“For me this is like a gift sent from heav-
en,” said Palermo, 42, of Revere.

‘] started getting assignments for tran-
scriptions on April 4 and the best part is |
can work at home at my own pace,” she
added.

One doctor at the hospital has been using
the new service since February. Several
more physicians employed by the hospital or
affiliated with it are expected to start using
the service within a week or two.

Doctors dictate their patient medical
notes, progress notes or surgical notes into a
Dictaphone. The notes are then heard by a
transcriptionist at his or her home, typed
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into a home computer and sent back to the
hospital or doctor.

The program, which allows physically im-
paired people including the blind, to do tran-
scription work for doctors and hospitals,
originated at Boston University’s Helping
Hands project, best known for its work in
training monkeys to help quadriplegics. It is
funded in large part by a $50,000 grant from
the State Department of Employment and
Training.

M.J. Willard, executive director of Helping
Hands, affiliated with Boston University’s
Medical School, described this pilot project
“‘as diversification of the original program.”

The idea came about, she said, after talks
with the Massachusetts Rehabilitation Com-
mission, the Massachusetts Commission for
the Blind and Gov. Weld’s Telecommuting
Initiative. A variation on the program is
working in California, she said.

““Over the summer, working with people re-
ferred by state agencies and scored for com-
patibility with home transcription work, a
dozen trainees learned medical terminology,
learned how to use computers and commu-
nication modems and software programs for
writing and communication by computer.

“Not surprisingly, we discovered the very
reasons that we set up the program were
causing problems for the students—commut-
ing,” she explained.

The classes at BU were scaled back to once
a week and then the students could learn by
communicating with their computers. While
BU provided the class space and administra-
tive help, Willard said IBM donated comput-
ers and modems, the Dictaphone company
donated some Dictaphones and deeply dis-
counted others, Willard explained. And the
state paid the salary for the instructor.

“We had contacted 82 hospitals and tran-
scription companies to gauge their interest.
Thirteen expressed interest but Melrose-
Wakefield Hospital expressed deep commit-
ment in making this happen, so we went
with them,”” said Willard.

At the hospital, Jackie Valente, director of
medical management, said the Helping
Hands project could not have come at a bet-
ter time. An increasing number of physicians
need faster and more efficient transcription
services.

“We see this expanding to 50 or so physi-
cians with about one transcriptionist for
every three doctors,”” said Valente.

Right now, she added, Dr. Khaleet Beeb is
working with a transcriptionist to establish
formats and to work out kinks in the sys-
tem. For the moment, the transcriptionist
first sends the transcribed reports to a proof-
reader working at home in Quincy, who
checks for correct medical terminology and
then sends it to Beeb at the hospital.

Three more transcriptionists she said, in-
cluding Palermo, are about to start possibly
as early as this week. One is in Dorchester
and the other lives in Watertown.

One of the physicians about to use the pro-
gram is Dr. Joseph L. Pennacchio, a Revere
native who is president of the medical staff
at Melrose-Wakefield Hospital.

“This sounds like a good program. | can
definitely see advantages. With this service
we can better document our notes, commu-
nicate faster for the benefit of patients and
get more detailed information to us more ef-
ficiently,” said Pennacchio.

The system currently used by doctors to
have their notes transcribed relies heavily
on commercial transcription services and
free-lance transcriptionists who stop by the
hospital or doctor’s office to pick up tapes.
The person then listens to the tapes, tran-
scribes the information on a typewriter and
then carries the material back to the hos-
pital. That can take days or weeks, accord-
ing to Valente.
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Under the telecommuting system she ex-
pects the turnaround time to be greatly re-
duced.

“People can work at their homes at mid-
night or 3 a.m. if they feel like it or they can
tend to their children and start work any
time they like. The more they work, the
more they earn,”” she added.

The homebound computer transcriptionists
will be paid 7 cents a line. They can work as
much as or little as they like, and much will
depend on how extensive a doctor’s notes are
on any given assignment, she explained.

Palermo, originally from Watertown, N.Y.,
and with a degree in English, came to the
North Weekly region about 19 years ago on
assignment from the Social Security Admin-
istration to the Lynn office.

Later she worked as a waitress at Durgin
Park in Boston, ‘“where | was entertaining
people for 12 hours a day. So | decided to be
a stand-up comic, where | only had to be
funny for 5 minutes.”’

“When the accident happened | was in the
process of thinking about a work change. 1
never imagined I’d be working at home with
a computer,” she said.

RESTRICTION ON IN-REGION MERGERS OF
TELEPHONE AND CABLE COMPANIES

Mr. THURMOND. Mr. President, |
rise to commend the leadership and the
managers of the telecommunications
bill, S. 652, for the amendment which
was made to ensure that potential
competition between telephone compa-
nies and cable companies will be main-
tained for the benefit of consumers.
uUntil this amendment was made, | had
serious concerns about S. 652 removing
the current prohibition on mergers be-
tween local telephone exchange car-
riers and cable companies in their serv-
ice regions, subject only to standard
antitrust scrutiny. | was prepared to
offer an amendment to the original
language in the bill because it lessened
the likelihood of vigorous competition
developing between telephone and
cable companies, with each offering the
services of the other.

As the chairman of the Judiciary
Committee’s Antitrust, Business
Rights, and Competition Subcommit-
tee, | am particularly pleased that the
amendment adopted to restrict tele-
phone-cable mergers contains a savings
clause which makes absolutely clear
that the antitrust laws are maintained
and will be applied by the antitrust en-
forcement agencies. Thus, even if the
FCC grants a waiver as permitted in
the amendment or a merger comes
within the rural exception, the Depart-
ment of Justice and the Federal Trade
Commission still have the authority
and the obligation under the law to
consider whether any telephone-cable
merger, acquisition, or joint venture
violates the antitrust laws.

Mr. President, antitrust analysis by
the antitrust authorities is critical to
promote competition between the two
wires—cable and telephone—that al-
ready run to the home, and avoid a sin-
gle monopoly provider of both cable
and telephone services, which would re-
sult in higher cable and telephone
prices for consumers.

I am pleased that an agreement was
reached in this area and that this
amendment is now part of the bill.
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RURAL HEALTH PROVIDERS

Mr. ROCKEFELLER. Mr. President, |
want to take a few moments to talk
about how the Snowe-Rockefeller pro-
vision in the bill before us today will
assure rural residents that when it
comes to their health care they will
have the same advantages as urban
residents.

A shortage of family doctors, pedia-
tricians, nurse practitioners, and other
primary care providers has been a
chronic problem in rural areas. Access
to a medical specialist has been prac-
tically nonexistent unless a rural citi-
zen was willing and able to travel,
sometimes a very long distance, to be
treated.

Telemedicine is a telecommuni-
cations technology that can address
both these problems, and at the same
time, save money for both patients and
health care facilities. Patients save be-
cause they can be treated in their own
hometown rather than being referred
to an out-of-town specialist. This saves
them transportation and overnight ac-
commodation costs.

Patient cost-sharing payments will
also be less if a patient can be treated
locally rather than transported to a re-
ferral or specialty center. The costs of
a local, rural hospital are generally
lower than a teaching or specialty hos-
pital. In those cases when a patient
must be transferred for specialty care,
the availability of telemedicine con-
sultations can speed up when a patient
can be transferred safely back home.

Mr. President, a major difficulty in
recruiting doctors and other health
care providers to rural areas is the pro-
fessional isolation, the heavy work-
load, and little or no back-up medical
support. Telemedicine can provide life-
saving back-up support for medical
emergencies which eases the minds of
patients and their families and the doc-
tor taking care of the patient. Tele-
communication hookups can reduce
the sense of professional isolation and
provide for continuing education op-
portunities. And, over the long run
telemedicine can increase training op-
portunities for health care profes-
sionals at rural sites, increasing the
chances a doctor or nurse will return
to practice in a rural community.

Mr. President, in West Virginia and
all across the country, rural hospitals
are finding it increasingly difficult to
retain patients in the community be-
cause specialty physicians have a hard
time diagnosing a patient’s condition
over the phone based only on a verbal
description of the problem by the rural
physician. Now with telemedicine,
many of those rural hospitals can safe-
ly and effectively care for their pa-
tients instead of referring them else-
where.

For example in West Virginia, a med-
ical student and a primary care doctor
consulted with the chief of neurology
at West Virginia University about an
elderly Medicare patient. The chief
neurologist was able to diagnose the
patient’s medical condition through
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telemedicine technology. This saved
the patient a 138-mile trip over moun-
tainous terrain to West Virginia Uni-
versity Hospital. The patient instead
was able to be treated at the rural hos-
pital and ended up saving the Medicare
Program $2,500.

And, of course, when minutes, even
seconds, count, having the instant
availability of emergency consulta-
tions can literally mean the difference
between life and death. Just last week
in West Virginia, an emergency medi-
cal resident staffing a rural hospital
emergency room had to treat a patient
with a broken neck. The medical resi-
dent had never treated a broken neck
before, but because the rural hospital
had telemedicine capabilities, Dr. John
Prescott, the chief of emergency medi-
cine at West Virginia University was
able to immediately consult with the
doctor on the appropriate treatment
protocol. The patient was stabilized
and later transferred to a referral hos-
pital.

Our amendment will help bring down
a significant financial barrier to the
development of telecommunications
technology in rural areas: the costs of
transmission. While the basic start-up
costs for acquiring telemedicine tech-
nologies are coming down, trans-
mission costs remain unaffordable. A
small, rural hospital in West Virginia
reported that the estimated charge for
a T1 line to allow them to hook up
with a larger hospital for administra-
tive and quality assurance support was
an unaffordable $4,300 a month.

The West Virginia University which
started a pilot telemedicine project 5
years ago, recently solicited bids for
carrier services; three companies bid
for the service. The winning bid’s
monthly charges ranged from $475 a
month to $2,200 a month. The highest
monthly charge of $2,200 was for a tele-
communications hookup with a small
rural health center in Greenbrier Coun-
ty, WV with the closest teaching hos-
pital in the area.

The cost of transmission must be
lowered if telemedicine is to become
economically feasible for many rural
communities. Right now the West Vir-
ginia telemedicine project is funded by
Federal grant dollars. This is true for
hundreds of telemedicine projects all
across the country. Congress with en-
thusiastic bipartisan support has en-
couraged the development of
telemedicine technologies all across
the country. The Government has pro-
vided seed money for telemedicine, but
unless we make sure that tele-
communication transmission costs are
affordable over the long run, many
rural health care providers won’t be
able to continue with these very impor-
tant projects.

Tommy Mullins, a hospital adminis-
trator for a small rural hospital in
West Virginia, recently told my staff
that ‘‘the $2,000 per month service
charge for the T1 is more than | spend
for educational programs for my entire
staff of 150 employees. If we did not

S8473

have the grant money to pay for the
monthly charge we could not maintain
the hookup.”

Mr. President, our amendment is
carefully targeted to health care facili-
ties that are providing health care
services in rural areas. We have also
specifically included academic health
centers, teaching hospitals, and medi-
cal schools in our amendment. These
institutions have been essential part-
ners with rural health providers in
planning and creating rural health
telemedicine networks and have been
leaders in initiating rural health net-
works. Rural health care providers are
generally so overloaded with patient
care demands that it is difficult for
them to spend the time planning and
coming up with the resources to imple-
ment a telemedicine program.

In addition, academic health centers
bring health professions training pro-
grams and continuing education pro-
grams to the rural health network
which reduce professional isolation for
the rural health care providers. Fi-
nally, it promotes an increased under-
standing and sensitivity on the part of
the academic health center to many as-
pects of rural health care.

Mr. President, | am extremely
pleased and relieved that the amend-
ment | sponsored with the Senator
from Maine, Senator SNOWE, was not
stricken from the telecommunications
bill. 1 believe that our provision will
have a tremendous positive effect on
rural health care. We are already see-
ing amazing results in terms of quality
of care and in improving access to pri-
mary and specialty care in rural areas
as a result of telemedicine. This
amendment will make sure that the
important progress we have made in
rural health care will continue and ex-
pand.

LIMITING ACCESS BY CHILDREN TO

INAPPROPRIATE MATERIALS ON THE INTERNET

Mr. ROBB. Mr. President, as you
know, the Internet is a remarkable de-
velopment that has transformed the
way people communicate. On the
Internet, you can converse on-line with
family, friends, and associates across
the globe, search untold numbers of
data bases on every imaginable subject,
and share ideas with millions with the
push of a button. The Internet is an
enormous highway with few rules. Its
simplicity is part of its appeal. But its
lack of rules is also a source of consid-
erable concern, because of the wide-
spread availability of materials on the
Internet that are entirely inappropri-
ate for children.

Certainly one option is to impose
stricter legal penalties for putting of-
fensive materials on the net, and the
provisions in the bill accomplish this. |
am concerned about these provisions,
however, because they challenge first
amendment rights and undermine one
of the freest, most spontaneous com-
munications media ever devised.

Another approach is to pursue a tech-
nological solution. Parents can block
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cable TV channels they deem inappro-
priate for children. We need similar
controls for the Internet and other
electronic communications media.

Some Internet providers are offering
schools a service that denies access to
unsuitable Internet sites. One software
vendor is now offering a service which
identifies and, if a parent desires, fil-
ters out inappropriate materials on the
Internet. These are encouraging steps,
and | hope industry will continue to de-
velop and market such services. These
services must be purchased, however,
and will not come cheap for all
Internet users. Hence a more ubig-
uitous fix is needed.

Another option, addressed in this
amendment, is to include a ‘“‘tag” or
“marker’” in the filename of Internet
text or graphics of a mature nature.
For example, if an Internet user is pre-
paring to post a file that is of a mature
nature, he or she can include a tag
such as “‘adult’ or “mature’ in the file
name. Similarly, he or she can put this
tag in an address—essentially this
would mark all files under that address
as inappropriate for children. It is then
a simple matter for programmers who
develop the software that connects
users to the Internet to include an op-
tional parental block to filter out all
such files. Teachers could use the filter
as well.

This amendment simply encourages
the Internet community to self-regu-
late its behavior by adding tags to files
that are inappropriate for children. It
does not mandate such tags, Mr. Presi-
dent. The amendment encourages ven-
dors of software that links users to the
Internet to include a parental block to
filter out the tagged files. Finally, it
requires the Department of Commerce
to promote the program and GAO to
study whether the voluntary tags are
effective after one year. This amend-
ment does not conflict in any way with
the indecency provisions in the bill.

I should note that one industry ini-
tiative, announced Monday, involves
putting a ‘‘stamp of approval’”’ on ma-
terials judged appropriate for children,
where parents can then choose to let
their children see only those approved
materials. Since the vast majority of
material on the Internet is entirely ap-
propriate for children, it is unclear how
this idea can be implemented prac-
tically. It is nonetheless a useful ini-
tiative and complements the approach
of this amendment.

This amendment offers only a partial
fix, but in concert with appropriate
legal penalties and other technical ap-
proaches, it will help address a very se-
rious problem.

BELLCORE

Mr. LAUTENBERG. Mr. President, it
is my understanding that the inter-
ested parties to the Bellcore issue
raised during the debate on the man-
ager’s amendment have come to an
agreement on a statement of goals that
outline a mutually agreeable solution
to the issue. The parties intend to ne-
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gotiate legislative language to be in-
cluded in the final bill.

I ask unanimous consent that the
statement of goals be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

STATEMENT OF GOALS FOR AMENDMENT ON

STANDARDS-MAKING AND CERTIFICATION

In addition to the provisions in S. 652 re-
garding Bellcore manufacturing, the parties
agree to negotiate an amendment for adop-
tion in the final act that will:

Ensure that entities engaged in industry-
wide telecommunications equipment stand-
ards-making use open and non-discrimina-
tory procedures.

Ensure that any entity that is an affiliate
of more than one Bell operating company
will engage in open, fair, and non-discrimi-
natory establishment of generic network re-
quirements intended to be a significant ref-
erence point for more than one Bell operat-
ing company in their product specifications,
standards-making, and product certification
for hardware, software, and related products
when such company undertakes an activity
for more than one company.

Ensure that Bellcore, if no longer an affili-
ate of any Bell operating company, will not
be considered a Bell operating company, or a
successor or assign of a Bell operating com-
pany.

Ensure that the Bell operating companies
have choices in awarding contracts for the
purpose of establishing product and service
standards and requirements.

Ensure that vendors selling telecommuni-
cations equipment to Bell operating compa-
nies have opportunities to have their equip-
ment certified under circumstances that are
open, fair, and non-discriminatory.

Ensure that proprietary information sub-
mitted in the standards-making and certifi-
cation processes is not released for any pur-
pose other than that authorized by the owner
of such information.

Mr. LAUTENBERG. It is my desire
that the parties conclude these nego-
tiations in a timely manner. | will sup-
port the product of the negotiations
and urge that the Senate accept that
product in the final version of this bill.
Finally, |1 would like to thank the Sen-
ator from North Carolina for helping to
bring the parties back to the negotiat-
ing table.

Mr. FAIRCLOTH. | concur with the
Senator’s statement. It is in everyone’s
best interest to seek a negotiated set-
tlement. | thank the Senator for his
work in getting the parties to agree to
the statement of goals. It is an impor-
tant first step. | understand that the
statement of goals is acceptable to all
Senators that have expressed an inter-
est in this issue, including Senators
HELMS, BRADLEY, DORGAN, EXON, and
KERRY. | also understand that the
statement of goals is acceptable to the
managers of the bill, and that the man-
agers are amendable to including the
negotiated legislative language in the
final bill.

Mr. PRESSLER. Mr. President, |
shall stop speaking the minute either
the Majority Leader or Minority Lead-
er walk in the door. | wanted to take
this time to make my concluding re-
marks.

I think this bill will result in lower
telephone rates, lower cable rates, and
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more services to the American people.
I think this is a very exciting era, and
this bill an historic opportunity. | hope
the House acts quickly, and | hope we
have a conference as soon as is prac-
ticable. | hope a Conference Report can
be adopted by both the House and the
Senate, and | hope the President will
sign the bill.

The intention of this bill is to get ev-
erybody else into everybody else’s busi-
ness. It is to promote competition and
to deregulate. It has been a struggle
because almost everybody in the indus-
try says they are for deregulation. Yes,
they say they are for deregulation, but
they usually mean deregulation of the
other guy.

This is a balanced, bipartisan bill. 1
think it is truly the first major biparti-
san bill we have moved through the
Senate this year. We have had our dif-
ferences, but | believe that this bill
will cause an explosion of new jobs. |
believe that it will cause a new era,
similar to what has occurred in the
computer industry.

AMENDMENT NO. 1299, AS MODIFIED
AMENDMENT NO. 1422
AMENDMENT NO. 1423
AMENDMENT NO. 1313

Mr. PRESSLER. Mr. President, | ask
unanimous consent that the remaining
Breaux amendment be modified with
the modification | send to the desk,
that the modified amendment be
agreed to and the motion to reconsider
be laid upon the table, and that it be in
order for me to send to the desk two
technical amendments and a modifica-
tion of amendment No. 1313, that they
be considered and agreed to, en bloc,

and the motion to reconsider be laid
upon the table.
The PRESIDING OFFICER. Is there

objection?
Without objection, it is so ordered.
So the amendments (Nos. 1299, as
modified; 1422; 1423; 1313) were agreed
to, as follows:
AMENDMENT No. 1299

On page 123, line 10, add the following new
sentence: ““This section shall take effect for
each vessel upon a determination by the
United States Coast Guard that such vessel
has the equipment required to implement
the Global Maritime Distress and Safety
System installed and operating in good
working condition.””

AMENDMENT NoO. 1422

In section 623 of the Communications Act
of 1934 (as added by section 204 of the bill on
page 70), strike ‘“‘and does not, directly or
through an affiliate, own or control a daily
newspaper or a tier 1 local exchange car-
rier.”” and insert “‘and is not affiliated with
any entity or entities whose gross annual
revenues in the aggregate exceed
$250,000,000.”".

AMENDMENT No. 1423

In section 262 of the Communications Act
of 1934, as added by section 308 of the bill—

(1) strike subsection (e) and insert the fol-
lowing:

““(e) GUIDELINES.—Within 18 months after
the date of enactment of the Telecommuni-
cations Act of 1995, the Architectural and
Transportation Barriers Compliance Board
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shall develop guidelines for accessibility of
telecommunications equipment and cus-
tomer premises equipment in conjunction
with the Commission on the National Tele-
communications and Information Adminis-
tration and the National Institute of Stand-
ards and Technology. The Board shall review
and update the guidelines periodically.

(2) strike subsection (g) and insert the fol-
lowing:

““(g) REGULATIONS.—The Commission shall,
not later than 24 months after the date of en-
actment of the Telecommunications Act of
1995, prescribe regulations to implement this
section. The regulations shall be consistent
with the guidelines developed by the Archi-
tectural and Transportation Barriers Com-
pliance Board in accordance with subsection

(e).

AMENDMENT No. 1313

On page 116, between lines 2 and 3 insert
the following:

(D) Nothing in this section shall prohibit
the Commission, for interstate services, and
the States, for intrastate services, from con-
sidering the profitability of telecommuni-
cations carriers when using alternative
forms of regulation other than rate of return
regulation (including price regulation and
incentive regulation) to ensure that regu-
lated rates are just and reasonable.

Mr. DOLE. Mr. President, | think the
distinguished Democratic leader would
like to speak at this time. As | under-
stand, after he speaks, | will have just
a few minutes to speak on my amend-
ment. Then we vote on the Dole
amendment and then final passage.

| hope during the two votes | can de-
termine what we will do the balance of
the day and the balance of the week, so
my colleagues will have some informa-
tion before 6 o’clock. We are attempt-
ing to take up two bills and we are
meeting objections from different sides
for different reasons on each. We may
be able to work that out during the
vote.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. PRESSLER. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRESSLER. Mr. President, citi-
zens in my State of South Dakota
often ask me, what does this legisla-
tion mean to the State of South Da-
kota? What does it mean to people liv-
ing in small cities?

| say a great deal.

First it will mean that a small city
will be able to be on the same basis as
a big city in terms of getting informa-
tion. We have CitiBank’s credit card
operation located in Sioux Falls. We
have the Spiegel Catalog telephone
mail order facility in Rapid City.

Recently, a team from Georgetown
University came to Sioux Falls to start
a joint research project on
telemedicine. Georgetown is planning
to work with a Sioux Falls hospital to
establish this telemedicine project.

Recently, | was talking to some of
the major universities in this country

The
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about partnering with small South Da-
kota colleges. Modern telecommuni-
cations will make such partnerships
not only possible, but productive.

I have recently approached one of the
largest companies in the United States
about doing a project jointly with
small companies, using modern tele-
communications.

The city of Aberdeen, SD, has a new
upgrade digital switch. They are now
able to use this capability for
telemedicine, to have an interaction
with some of the big hospitals as oper-
ations are being performed. As a result
of the upgrade, a major motel chain,
Super 8, was able to locate its nation-
wide reservation system in the city.

Someone living in a small city or a
small town has the same information
available as someone in a great city.
You do not have to be in downtown
New York, downtown Minneapolis, or
in downtown Los Angeles to get infor-
mation, use it and respond to it.

The executive director of the North-
east Council of Governments in my
State has sent me a well-prepared re-
port on what new telecommunications
will mean in that region of smaller
cities in rural areas. She reports that
upgrading telecommunications tech-
nology has already attracted national
companies to Aberdeen, where they
have created hundreds of new jobs in
the last year.

Other communities are clamoring for
upgrades to their communications
technology. They know this will help
improve the quality of life in their
communities.

Faye Kann’s report also describes the
potential for telemedicine and long-dis-
tance learning with an improved tele-
communications infrastructure in
northeast South Dakota.

I ask unanimous consent to have this
report printed in the RECORD.

TELECOMMUNICATION TECHNOLOGY IN
NORTHEAST SOUTH DAKOTA
(By Faye Kann)

Competition in the telecommunications
arena could benefit rural areas such as
northeast South Dakota. The SD Public
Utilities Commission worked very hard to
help Aberdeen and the region upgrade the
telecommunications capabilities in order to
effectively compete for business retention
and creation. With the availability of com-
petition, the upgrade of technology equip-
ment could have occurred earlier.

In 1994-5, approximately 400 jobs have been
newly created or retained in Aberdeen due to
the upgrade of telecommunications tech-
nology and the ability for rapid data trans-
mission. Four separate national and local en-
tities saw the opportunity to utilize up-
graded telecommunications equipment but
needed the assistance of the state PUC in
order to obtain the equipment upgrades.
Companies such as Super 8 reservation sys-
tems, Howard Johnson’s Reservation system,
Aman Collection Company, and Student
Loan Finance Corporation are among compa-
nies that added employees due to the tech-
nology upgrades. Without the telecommuni-
cations upgrade, one of these companies
would have located in another state instead
of South Dakota.

Those upgrades include the installation of
SwitchNet 56, ISDN lines, and Signal 7 tech-
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nology. That more up-to-date technology has
enabled those companies to locate and main-
tain their companies in Aberdeen and keep
jobs in northeast South Dakota. The in-
creased payrolls and job opportunities have
added to the number of jobs available to a
broad spectrum of age groups employed in
telecommunication agencies. The general
nature of telecommunications jobs allow for
flexible work schedules to accommodate
workers from all age groups to interact both
professionally and to maintain their excel-
lent quality of life in South Dakota.

Other communities in northeast South Da-
kota such as Britton, Eureka, and Gettys-
burg are actively seeking job growth due to
upgrades in telecommunications equipment
throughout the region. Manufacturers in
Britton such as Horton Industries and
Sheldahl, Inc. with approximately 400 em-
ployees are currently using telecommuni-
cations equipment to communicate with
their suppliers, markets, potential contracts
and corporate headquarters. Use of the tele-
communications equipment allows for quick,
effective two-way interaction in the design
stage before production.

Another component of the telecommuni-
cations industry focuses on long distance
learning. The statewide Rural Development
Telecommunications Network (RDTN) al-
lows higher education to offer classes for
students across the state. Schools in commu-
nities such as Groton, Frederick, and Web-
ster in northeast South Dakota utilize cost
efficiencies and class offerings that are
available with telecommunications through
the North Central Area Interconnect (NCAI)
system. Continuing education for commu-
nities and school district staff allow for fu-
ture development and curriculum enhance-
ment.

Northern State University is moving ahead
with expanding the connections on campus.
The campus infrastructure would allow all
video/audio conferences, meetings and in-
structional programs to be shown in the in-
dividual classrooms. Many classrooms, one
existing microcomputer lab, and a new
multi-media based Instructional Classroom
will be connected to the LAN network. This
classroom will be equipped with appropriate
printers, scanners, and display equipment as
well as a fully interactive video-conferencing
component.

In addition, telemedicine is being used in
the experimental stage in the region. The
impact of the next phase of the regional tele-
communications upgrade will place the high
resolution telecommunications equipment in
outlying clinic for patient diagnosis and ef-
fective utilization of physician’s assistants
and nurse practitioners. Those types of clin-
ics are in communities where doctors are un-
willing or unable to locate. The aging popu-
lation as shown in the demographics of
South Dakota rate health care as one of the
top concerns.

Another community which is a good exam-
ple of the need for state-of-the-art tech-
nology for a point of presence and fiber op-
tics is Huron. Several major employers have
considered Huron for economic development
expansion but because of the lack of access
and equipment, jobs and economic oppor-
tunity were denied in the northeast region of
South Dakota. When checking with tele-
communications companies who provide the
necessary equipment, the cost to benefit
ratio is not attractive in the rural areas and
therefore equipment has not been installed
and access is denied.

Education, government, and business are
supporting the creation of CityNet in Aber-
deen. The local cable company is upgrading
its system with the installation of a large
fiber-optic cable network. In addition to the
cable company’s normal services, this fiber-
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optic infrastructure will be used to connect
various entities (K-12 education, higher edu-
cation, all levels of governments, health
care, and individual homes and businesses).
The uses for the network are virtually limit-
less and offer a means for connections not
only within the community but to the world
as this network connects with other net-
works.

Competition coupled with universal service
is a must for rural states to have access for
all citizens. If major telecommunications
networks such as Internet access are denied
in the rural areas, state-of-the-art tech-
nology will be deployed only in the mass
markets with dense population where the
providers are able to obtain cost-benefit ra-
tios which are attractive to the provider. It
is imperative that Congress understand this
issue. Aberdeen hosts an annual tele-
communications conference and was the first
demonstration nationwide with an inter-
active two-way audio/video link over the
public switched network with the US Senate
Recording Studio in 1994. We invite inter-
ested parties to northeast South Dakota to
view our projects and partake in demonstra-
tions of the effect of utilization of the tech-
nology.

Mr. PRESSLER. Mr. President, |
have received a letter from Laska
Schoenfelder, public utilities commis-
sioner of the State of South Dakota.
Commissioner Schoenfelder has many
years experience working to support
South Dakota consumers and to help
provide them better telecommuni-
cations services. She enthusiastically
endorses S. 652.

Commissioner Schoenfelder writes,
“This bill will allow Americans greater
access to communication services at an
affordable price which can only be
achieved through a competitive mar-
ket. The bill also preserves universal
service, which is vital to rural states.”

I ask unanimous consent that the
letter be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SOUTH DAKOTA PusLIC UTILITIES
COMMISSION, STATE CAPITOL
BUILDING,

Pierre, SD, June 9, 1995.
Memo to: Senator LARRY PRESSLER.
From: Laska Schoenfelder, SD Public Utili-
ties Commissioner.
Re SD 652.

Residential and business consumers of
communication services will be the real win-
ners if Senator Pressler’s bill, the Commu-
nication Act of 1995 (SB 652), passes.

While South Dakota has promoted tele-
communications competition at the state
level this bill will be a boon for economic de-
velopment in all states. This bill takes a step
forward in recognizing the essential role of
the State in promoting fair competition.

This bill will allow Americans greater ac-
cess to communication services at an afford-
able price which can only be achieved
through a competitive market. The bill also
preserves Universal Service which is vital to
rural states.

Mr. PRESSLER. Mr. President, com-
petition and deregulation will bring
great benefits to South Dakota and
other States with small cities.

For example, the bill is designed to
rapidly accelerate private sector devel-
opment of advanced telecommuni-
cations and information technologies
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and services to all Americans by open-
ing all telecommunications markets to
competition.

A recent series of television commer-
cials have shown people sending faxes
from the beach, having meetings via
computer with people in a foreign
country, using their computer to
search for theater tickets and a host of
other services that soon will be avail-
able. My bill would make those serv-
ices available even sooner by removing
restrictive regulations.

A person living in Brandon could
work at a job in Minneapolis or Chi-
cago, students in Lemmon would be
able to take classes from teachers in
Omaha, and doctors in Freeman could
consult with specialists at the Mayo
Clinic. Telecommunications can bring
new economic growth, education,
health care and other opportunities to
South Dakota.

Competition in the information and
communications industries means
more choices for people in South Da-
kota. It will also mean lower costs and
a greater array of services and tech-
nologies. For instance, competing for
customers will compel companies to
offer more advanced services like caller
ID or local connections to on-line serv-
ices such as Prodigy and America On-
Line.

It hasn’t been that long since Ma Bell
was everyone’s source for local phone
service, long distance service and
phone equipment. Now there are over
400 long distance companies and people
can buy phone equipment at any de-
partment or discount store. Under my
bill, eventually people would be able to
choose from more than one local phone
service or cable television operator.

This new competition also should
lead to economic development opportu-
nities in South Dakota. People will be
able to locate businesses in towns like
Groton and Humboldt and serve cus-
tomers in Hong Kong or New York
City. We are entering an exciting, his-
toric era. | want to spur growth and
bring new opportunities to South Da-
kota and everywhere in America.

Mr. President, we are reaching the
close of this debate and a vote on final
passage of S. 652. | am confident we are
about to approve telecommunications
reform by a wide margin.

This reform is not a partisan issue.
This is the first major bipartisan legis-
lation of the 104th Congress. | want to
thank my comanager, the Senator
from South Carolina, for his leader-
ship. Today’s vote will bring to fruition
a project he has been working on for
many, many years. | want to thank the
majority leader and the minority lead-
er for their indispensable efforts for
passage of this bill.

The bill we are about to pass will
break up monopolies. It will tear down
competitive barriers. It will open up
communications networks.

Mr. President, every American
household and every business large and
small, uses the services we are about to
make more competitive. The bill we
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are about to pass will give the Amer-
ican people unprecedented freedom to
choose.

After this bill is signed and imple-
mented, Americans will be free to
choose from competing local phone
companies. This is unprecedented. It
will lower prices. It is pro-consumer.

S. 652 will give Americans freedom to
choose among more long-distance com-
panies. This will cut prices. This is pro-
consumer.

This bill will usher in a new era of ro-
bust competition in cable TV. It will,
in effect, break up all the cable TV mo-
nopolies. This will give consumers
more freedom to choose. It will cut
prices. It will expand services. This,
too, is pro-consumer.

S. 652 will let electric utility firms
get into the phone or cable business if
they wish. It will give broadcasters
new flexibility to use new digital tech-
nology to offer multichannel program-
ming with the same allocated spectrum
that formerly could carry only one
channel. This, Mr. President, dramati-
cally gives consumers more freedom to
choose.,

No earlier legislation concerning
cable prices—neither the deregulation
of 1984 nor the reregulation of 1992—in-
cluded these powerful procompetitive
reforms.

This reform bill
strongly bipartisan.
President’s support.

Some who still oppose our reform bill
are trying to get the President’s ear.
They say this bill will lead to more
concentration in the communications
business. | say that is a myth.

Concentration is what we have had
under the old, 1930s-era system of gov-
ernment-created monopolies. Breaking
up the monopolies and lifting burden-
some regulation will give room for
more entrepreneurs to compete.

Just consider other segments of the
information industry, segments which
did not strain under regulation and the
monopoly model:

Fax machines aren’t regulated or or-
ganized into a government-sanctioned
monopoly. Just look at how prices
have dropped, quality has improved,
and sales have soared.

So it is, too, with cellular phones and
pagers.

The computer market now gives con-
sumers 200 times more value, in terms
of lower price and greater power, than
it offered just a decade ago.

Freedom for consumers and entre-
preneurs did not lead to concentration
in the computer business. No, quite the
contrary. There have been winners and
losers, large and small. Hundreds of
start-up firms have flourished, includ-
ing Gateway 2000 in my State of South
Dakota. Meanwhile the biggest com-
puter firm of all has seen a huge loss in
market share and has been forced into
significant restructuring. Free market
capitalism breeds a kind of creative de-
struction of big businesses. This is
good for continuing innovation and re-
newal in business. It is clearly pro-
consumer.

is historic. It is
It deserves the
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Mark my word, in the years after
this bill comes into force, it will have
helped bring about the rise of exciting
new firms which do not exist today. It
will have helped usher in industry seg-
ments which have no lobbyists in the
reception room today—industry seg-
ments which do not even exist at this
time.

This bill will accelerate the digital
revolution. Through digitization, the
very same data can travel through
space from satellites, over the atmos-
pheric spectrum, through coaxial
cable, fiber-optic threads or copper
wire. The same digitized data can be
stored on computer disks or drives, dis-
played on computer screens, or played
on audio or video disk players. The
trends of technology are erasing old
distinctions between cable TV, tele-
phone service, broadcasting, audio and
video recording, and interactive per-
sonal computers.

But in many instances, the only
thing standing in the way of consumers
and businesses enjoying cheaper and
more flexible telecommuncations serv-
ices is our outdated law. This reform
bill will allow the cable, telephone,
computer, broadcasting, and other tele-
communications industries more easily
to converge and transform themselves.

The information industry already
constitutes one-seventh of the U.S.
economy. Worldwide, the information
marketplace is projected to exceed $3
trillion by the close of the decade.

Digital convergence, more commu-
nicating power, and wide-open com-
petition is what consumers want. It is
what American businesses need to stay
competitive with the rest of the world.
It will come soon if the President signs
this reform legislation.

Mr. DOLE. Mr. President, | thank the
Senator from South Dakota for yield-
ing and congratulate him for the out-
standing job he has done, as well as the
Senator from South Carolina, for their
teamwork, efforts, and partnership
that produced a historic bill.

No question about it, this is one of
the most important pieces of legisla-
tion we may have passed so far this
year. Others may have different views.
But it is near the top of the list.

The Senator from South Dakota,
Senator DASCHLE, the Democratic lead-
er, is in a meeting, so | will make my
little statement on my amendment,
and then we will vote on that. After
that vote, he will make a very brief
statement and then we will vote on
final passage. Is that satisfactory?

Mr. HOLLINGS. Yes.

AMENDMENT NO. 1341

Mr. DOLE. The vote will occur in a
minute on the so-called Dole amend-
ment.

It was explained earlier, but I want
to make myself perfectly clear, this
amendment is about allowing private
interests—not big Government—to
work out their own problems.

| thought that is why we were consid-
ering this bill in the first place. The
telecommunications industry is cur-
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rently one of the most regulated indus-
tries in the United States. Unfortu-
nately, the provisions in question regu-
late prices.

The point is that business should be
allowed to negotiate. As | have pointed
out, the provision | have proposed to
delete would prohibit such negotiation,
and amounts to rate regulation. It is
that simple—no more, no less.

The language is there. We had nego-
tiations and worked on their dif-
ferences. | do not know about all the
discussion of the Senator from Ne-
braska. I am not involved with all that.

The provision | proposed was sup-
posed to stop some players from taking
advantage of small operators. There is
no question it would do that, but it
would also hurt those in fair deals. It
solves the problems and creates a new
one.

The bill’s provision also does not
treat all programmers evenly, and only
applies to those affiliated with cable
TV companies, meaning nonaffiliated
programmers not under these pricing
restrictions. That means they would
have an unfair competitive advantage.

Not only does the bill regulate the
price of programming, but it is anti-
competitive. That is not what this bill
is about. | printed in the RECORD ear-
lier letters from Turner Broadcasting,
representing the Discovery Channel,
the Black Entertainment Network, and
also—I do not have the letter with me
now—all the small cable companies,
the National Cable Television Coopera-
tive, and they are all in support of the
bill.

I have heard the comments of the
Senator from Nebraska. He is entitled
to his own interests, but | assure him,
my interest in this amendment is con-
sistent with the intent of this bill—get-
ting Government off the backs of busi-
ness and benefiting consumers.

I hope the amendment I am offering
will pass. | think it will have biparti-
san support.

I yield back my time and | ask for
the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. DOLE. Following the vote, the
Senator from South Dakota, Senator
DAscHLE, will be recognized, and then
we will have final passage.

The PRESIDING OFFICER. Is there
further debate on the Dole amend-
ment?

Mr. BREAUX. Mr. President, | would
use this opportunity to commend both
the ranking member of the committee,
the Senator from South Carolina, and
the chairman of the committee, for the
good work they have done.

This has not been an easy process, |
say to all of our colleagues. We have
worked on this for not just a couple of
days on the floor, but we have been
working on this legislation for several
years.

In the last Congress, all Members of
the committee spent 2 years on this
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communications bill, and then again
the better part of this year, working on
trying to bring this product to the
floor.

There has been a great deal of com-
promise. There has been a great deal of
trying to balance the very competing
interests in order to get a 1995 commu-
nications bill.

| think it is important that all of our
colleagues realize that this country has
been run by the 1934 Communications
Act. That is hard to believe that we
have been operating under an act that
is 60 years old. Does anybody think
that the communications technology of
1995 is anywhere similar to the commu-
nications technology of 1934? The an-
swer is, of course, no.

The reason everybody has been in
court is because Congress was unable
to get an agreement that wrote a mod-
ern 20th century bill to govern all the
decisions about who does what.

This legislation makes some fun-
damental points. That is that we are
going to create more competition.
Competition is good for society. It is
good for consumers. It is good for the
development of new technology. This
legislation is a fragile compromise. Al-
most everyone in the industry would
like to have more. Some would like to
have guarantees with regard to what
they can do and what they cannot do.

We were trying to really create a bill
that was fair to all of our American in-
dustries and fair to the American
consumer. | think that while this bill
is certainly not perfect—nothing we
ever do is—certainly, it represents a
major milestone in the communica-
tions legislation that has been brought
before the Congress over all of these
last 60 years since the first passage of
the 1934 Communications Act.

| congratulate all the members of the
Commerce Committee for their input,
their suggestions. We have had a lot of
cooperation on the floor. A lot of very
difficult things have been worked out. |
think that is good.

With regard to the Dole amendment,
I happen to agree with it. | think the
amendment by Senator DoLE really
will encourage more competition and
will encourage small cable companies
to be able to form cooperatives like
they are doing in order to be able to
get discounts because they purchase
cable services in volume just like the
larger cable companies will be able to
get volume discounts because they buy
large amounts of products from the
various producers. | think the Dole
amendment really does try to promote
additional competition. | think in that
sense—it does allow cooperatives to be
formed—there is nothing wrong with
that.

There was a lot made about who does
this benefit and what-have-you, | think
it benefits the consumer. | think the
Dole amendment is a good consumer
amendment. It encourages small co-
operatives and cable companies to be
able to deliver services at a better rate.
There is nothing wrong with that. It al-
lows large sellers of cable services to
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get volume discounts. The ultimate
benefit of all of this is the American
consumer.

I think the ultimate benefit of the
entire package we have before the Con-
gress is the American consumer and
those who bring about the technology
for the 21st century. If there is one
thing the United States of America ex-
cels in—there are so many things, but
one thing is the entertainment indus-
try, the telecommunications industry.
We can be proud of that. Other coun-
tries would love to have what we have
in this country. This bill ultimately
will make all of that a lot better and
we will all benefit from that product.

So | support an affirmative vote on
the Dole amendment and certainly sup-
port the passage of the telecommuni-
cations act that is now pending.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. PRESSLER. | thank the Senator
from Louisiana. He has been at the
forefront every step of the way in this
bill and we could not have done it with-
out his bipartisan effort. His staffers,
Thomas Moore, who has now gone on to
an appointment, and Mark Ashby, have
been in the night meetings, night after
night.

| thank the Senator from Louisiana
from the bottom of my heart.

The PRESIDING OFFICER. Is there
further debate on the Dole amend-
ment?

If not, the question is on agreeing to
the Dole amendment, No. 1341. The
yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. MACK (when his name was
called). Present.

Mr. LOTT. | announce that the Sen-
ator from Utah [Mr. HATCH] is nec-
essarily absent.

I further announce that, if present
and voting, the Senator from Utah [Mr.
HATCH] would vote “‘yea.”’

The PRESIDING OFFICER (Mr.
DEWINE). Are there any other Senators
in the Chamber who desire to vote?

The result was announced—yeas 59,
nays 39, as follows:

[Rollcall Vote No. 267 Leg.]

YEAS—59
Abraham Faircloth McConnell
Ashcroft Feinstein Moseley-Braun
Baucus Frist Murkowski
Bennett Grams Nickles
Bond Grassley Packwood
Breaux Gregg Pressler
Brown Hatfield Reid
Bryson Heflin Roth
Burns Helms Santorum
Campbell Hutchison Shelb
Chafee Inhofe netby
Coats Jeffords Slmpson
Cochran Kassebaum Smith
Coverdell Kempthorne Snhowe
Craig Kennedy Specter
D’Amato Kerry Stevens
DeWine Kyl Thomas
Dodd Lott Thompson
Dole Lugar Thurmond
Domenici McCain Warner

NAYS—39
Akaka Bingaman Bradley
Biden Boxer Bumpers
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Byrd Gramm Mikulski
Cohen Harkin Moynihan
Conrad Hollings Murray
Daschle Inouye Nunn
Dorgan Johnston Pell
Exon Kerrey Pryor
Feingold Kohl Robb
Ford Lautenberg Rockefeller
Glenn Leahy Sarbanes
Gorton Levin Simon
Graham Lieberman Wellstone
ANSWERED “PRESENT”’—1

Mack

NOT VOTING—1

Hatch

So, the amendment (No. 1341) was

agreed to.

Mr. DOLE. Mr. President, | move to
reconsider the vote.

Mr. NICKLES. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. DASCHLE. Mr. President, tele-
communications reform legislation was
a focus of the last Congress. Unfortu-
nately, election-year politics prevented
then-Chairman HoLLINGS from bringing
the bill to the floor for a vote.

This year, with changes and modi-
fications that are inevitable given the
political change in the make-up of the
Congress, a new telecommunications
was brought to the Senate floor.

This is complex and potentially far-
reaching legislation. It will affect an
economic sector that constitutes 20
percent of our economy and whose
services reach virtually every Amer-
ican.

I want to commend the ranking
member of the Senate Commerce Com-
mittee, Senator HOLLINGS, whose pa-
tience and efforts have done a great
deal to bring this measure to its
present state. Senator HOLLINGS’ work
in the last Congress, and in this, has
been focused on developing a bill that
will enhance true competition in the
telecommunications field without
shortchanging American consumers.

From the beginning, our nation has
understood the significance of commu-
nications and transportation. It is not
an accident that the words of the Con-
stitution require the Congress “To es-
tablish Post Offices and post Roads.”
The Founders could not have known
that one day the roads would be fiber
networks and the post offices would be
e-mail. Yet that is where we have ar-
rived.

When Congress first confronted the
need to legislate for an entirely new
technology, it produced the Commu-
nications Act of 1934. The regulated
monopoly that was legislated into ex-
istence by that law was the best out-
come then possible. And the old Bell
system gave Americans the cheapest,
most efficient wuniversal telephone
service in the world.

In fact, consumer resistance to the
breakup of the Bell phone system was
widespread in the early 1980’s. Ameri-
cans feared that the courts were break-
ing up something that worked well and
might replace it with something that
didn’t.
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We know today that those fears were
unfounded. Competition in phone serv-
ice has been a boon to American con-
sumers. Long-distance rates are the
lowest in the world. Equipment is
cheaper and better-made. Competition
has spurred innovation and improved
customer service.

At the same time, it’s important to
remember and learn from our experi-
ence. The concept of universal service
was at the heart of the old 1934 Com-
munications Act. It is a New Deal era
concept that is as valid today as it has
proven to be over the decades.

When the reach of a technology is
limited by cost, innovation and
progress remain slow. But as soon as a
technology is within reach of a broader
sector of the population, an explosion
of invention, development and innova-
tion takes place. We have seen that
happen in computers, in personal com-
munications services, in wireless cable
transmissions and countless other ap-
plications. Twenty years ago, calcula-
tors were sophisticated and relatively
costly devices. Today they’re offered as
advertising promotions.

While legislation focuses on competi-
tion and deregulation, the bill before
us also contains essential rural safe-
guards. It would create a Federal-State
joint board to oversee the continuing
issue of rural service and to monitor
and help evolve a definition of Univer-
sal Service that makes sense for the
present day and for the kinds of serv-
ices that will be coming on-line. It does
not demand unrealistic competition in
towns of 50 households.

Our own history teaches us that it is
good economics for the private sector
as well as the public sector to make
universal service a reality for all
Americans, no matter how small their
community. | believe this is still the
case, and | believe it is particularly im-
portant to preserve the viability of
rural communities in this respect.

The legislation before us recognizes
the need to redefine universal service
in terms of developing technology and
products. The joint Federal-State
board created by the bill is essential to
making certain this function is ful-
filled.

The bill before us also recognizes the
important role that must be played by
State Public Utilities Commissions.
PUCs are the best entities to judge
whether a given market within their
State can or cannot support competi-
tion. That’'s not a judgment we should
make from Washington.

Nor is it something we can or should
leave to the unbridled, unsupervised
judgment of the private sector. Those
who have taken the risks and made the
investments to extend cable or phone
service to smaller rural communities
should not now be placed at risk of
being overwhelmed by larger, better-fi-
nanced companies.

As Congressman ED MARKEY has said,
that’s not competition, it’s ‘‘commu-
nications cannibalism.” State PUC’s
will be able to judge where commu-
nities can sustain competition and
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where they cannot. We should preserve
the viability of the Universal Service
Fund, for that reason as well.

The purpose of the bill before us is to
create the competitive, free market en-
vironment that will most efficiently
bring the Information Superhighway
into existence for all Americans. |
don’t believe anyone disagrees with
that key to achieving that goal is com-
petition. The Senate’s task is to ensure
that the competitive elements in the
bill do the job.

The best outcome is one that brings
on line the new products and services
that Americans want at a cost they’re
willing and able to pay. Not only will
consumers benefit, but the process of
creating new services and products will
be a substantial engine of job creation.

The present economic recovery has
been a period of exceptionally strong
job creation. Under the Clinton admin-
istration, 6 million new jobs have been
created, more in he first 2% years of
this administration than in the preced-
ing 8 years of the Reagan-Bush admin-
istration.

Democrats believe the key to
longlasting economic growth and ex-
pansion is the creation of more jobs
and higher income for working fami-
lies. When Americans are working and
earning good wages, our economy pros-
pers and we can invest for the future
well being of our children. The passage
of the bill before us will help continue
this pattern of job creation as our in-
formation-based economy creates sig-
nificant employment opportunities.
That will mean more families can send
their kids to college, buy a home, and
save for their own future. That is the
best economic program and the best so-
cial program any nation can have.

This technology also means new op-
portunities for innovative economic de-
velopment. | am in the process of work-
ing with a tribal college now on ways
to market native American and agri-
cultural products through the Internet.
The technology that is helping do this
is breaking down the geographic and
technical barriers that have retarded
our movement to a more information-
based economy.

There is little doubt that our urban
areas can and will sustain an enormous
expansion of telecommunications serv-
ices in the years ahead. We must make
certain that our rural areas are not left
behind as services expand and new
products come on line. In the long run,
universal service at high standards na-
tionwide is in the best interests of the
entire country.

In addition, we must not neglect the
role of the public sector in the new
telecommunications world. Schools,
public libraries, state universities, all
should have the ability to share in and
disperse the benefits of the tele-
communications revolution.

Senators ROCKEFELLER and SNOWE of-
fered an amendment in committee to
make certain that the public sector’s
ability to connect with the Internet
and other information services is en-
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hanced. That’s important, not only to
prevent stratification into informa-
tion-rich and information-poor popu-
lations and regions, but to assure that
all our children have the tools with
which to enter the 21st century work
force.

While the bill before us is far from
perfect, it has been significantly im-
proved over the course of the past 6
days. Senator HOLLINGS and | intro-
duced an amendment that strengthens
the bad actor test in the cable provi-
sions.

It also places reasonable limitations
on the ability of cable and telephone
companies to eliminate each other as
potential competitors through buyouts
and mergers, except in rural areas
where competition may not be viable.

Finally, our amendment, which was
adopted, allows small telephone com-
panies to jointly market local ex-
change service with long distance serv-
ice providers that carry less than 5 per-
cent of our nation’s long distance busi-
ness. This will allow consumers to real-
ize the benefits of competition in the
local telephone exchange, while pre-
serving the competitive balance be-
tween the Bell companies and major
long distance carriers.

I believe the provisions in our amend-
ment strike a better balance between
consumer protections and market de-
regulation. These safeguards are de-
signed to protect consumers by expand-
ing services and keeping them afford-
able.

This bill is a reasonable and balanced
one, and it deserves the Senate’s sup-
port.

Mr. DOLE. Mr. President, gentlemen
start your engines, because we are
about to pass telecommunications re-
form that will be the roadmap to our
Nation’s future.

When we started floor consideration
of S. 652 more than 1 week ago, | noted
that this was just the beginning. A be-
ginning of a new era of leadership for
the telecommunications industry and
for America. While some see America’s
power dwindling, | see it growing. | see
our renaissance, and its called the in-
formation age. America’s years of lead-
ership in telecommunications, whether
it was inventing the telegraph or the
microchip, gives us the right to lay
claim to this future. We have earned it.
We must now reach out and take it.
RECOGNIZING SENATOR PRESSLER’S HARD WORK

And one person who deserves a good
deal of credit for making this new era
a reality is Senator PRESSLER. As all
Members know, telecommunications
reform is a tough, complex, and often
contentious issue. Congress has strug-
gled with it for more than a decade,
with no success. And along comes Sen-
ator PRESSLER. He tackled this issue
and has moved it through the Senate in
record time. His tenacity proves that
the Senate is capable of delivering on
the toughest issues.

Not only did he have to fight compet-
ing interests, but also the White House.
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Senator PRESSLER has won, the Senate
has won, and America has won.

The bill also could not have been pos-
sible without Senator HOLLINGS. Both
Senators PRESSLER and HOLLINGS have
done an outstanding job at bringing
the competing interests together, or as
close together as possible.

THE REAL JOBS STIMULUS PACKAGE

No doubt about it, telecommuni-
cations reform is the real jobs stimulus
package. Except this one relies on the
private sector to create those jobs. And
it will.

Thousands of jobs will be necessary
to build new communications net-
works. And that’s just the beginning.
Studies indicate that millions of more
jobs will be created because informa-
tion will become more accessible, jobs
that will make America more efficient,
more productive, and ultimately more
powerful.

While some may argue that it is not
the perfect bill, its message is right—
competition, not government, is the
best regulator. Competition, not regu-
lation, has the best record for creating
new jobs, spurring new innovation, and
creating new wealth. It’s that simple.

Competition and deregulation are
also the only ways to accommodate the
explosion of new technology.

CONCLUSION

Mr. President, removing the tele-
communications industry’s shackles is
not about politics as usual. It is not
about Republicans versus Democrats.
It is about providing all Americans,
rich or poor, urban or rural, a better
future. | believe that a procompetition,
deregulatory telecommunications bill
can help make that future a reality.

Mr. PRESSLER. Mr. President, | ask
unanimous consent that S. 652, as
amended, be printed in the RECORD im-
mediately following the final vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRESSLER. | ask for the yeas
and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. The
question occurs on the passage of S.
652, as amended. The yeas and nays
have been ordered.

Mr. PRESSLER. Mr. President, | ask
unanimous consent to have Senator
HOLLINGS added as a cosponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question occurs on passage of S.
652, as amended.

Mr. DOLE. Mr. President, just let me
indicate to my colleagues, as | said ear-
lier before many were here, we hope to
determine the balance of the schedule
this evening and tomorrow before 6



S 8480

o’clock this evening, and so we will try
to let everybody know by then what
the schedule will be. Hopefully, it will
not be too heavy. It depends on how
this bill comes out.

I will let Senators know
minutes.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass? The yeas and
nays have been ordered. The clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. LOTT. | announce that the Sen-
ator from Utah [Mr. HATCH] is nec-
essarily absent.

I further announce that, if present
and voting, the Senator from Utah [Mr.
HATCH] would vote “‘yea.”’

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The result was announced—yeas 81,
nays 18, as follows:

[Rollcall Vote No. 268 Leg.]

in a few

YEAS—81
Abraham Feinstein Lott
Akaka Ford Lugar
Ashcroft Frist Mack
Baucus Glenn McConnell
Bennett Gorton Mikulski
Biden Gramm Moseley-Braun
Bond Grams Murkowski
Bradley Grassley Murray
Breaux Gregg Nickles
Brown Harkin Nunn
Bryan Hatfield Pell
Burns Heflin Pressler
Campbell Helms Robb
Chafee Hollings Rockefeller
Coats Hutchison Roth
Cochran Inhofe Santorum
Cohen Inouye Sarbanes
Coverdell Jeffords Shelby
Craig Johnston Simpson
D’Amato Kassebaum Smith
Daschle Kempthorne Snowe
DeWine Kennedy Specter
Dodd Kerry Stevens
Dole Kohl Thomas
Domenici Kyl Thompson
Exon Lautenberg Thurmond
Faircloth Levin Warner
NAYS—18
Bingaman Feingold Moynihan
Boxer Graham Packwood
Bumpers Kerrey Pryor
Byrd Leahy Reid
Conrad Lieberman Simon
Dorgan McCain Wellstone
NOT VOTING—1
Hatch

So the bill (S. 652), as amended, was
passed.

(The text of S. 652, as passed, will ap-
pear in a future edition of the RECORD.)

Mr. PRESSLER. Mr. President, |
move to reconsider the vote, and |
move to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. PRESSLER. Mr. President, |1
thank everybody involved. | thank the
majority leader and minority leader. |
have already thanked the staff. | am
feeling like this Chamber was almost a
funeral parlor this afternoon, we had so
many good words said about every-
body.

| yield the floor.

Mr. DOLE. Mr. President, let me in-
dicate, as | did earlier, that this is a
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tremendous vote—81 to 18. It is a very
significant piece of legislation that has
passed this Chamber, largely through
the efforts of the distinguished Senator
from South Dakota [Mr. PRESSLER].

It is not a perfect bill. | understand
that almost everybody finds something
wrong with it, which probably means it
is not that bad; it is probably a very
good bill. I think it is a very important
piece of legislation. | thank all my col-
leagues on both sides of the aisle for
their cooperation.

I do not think we took too much
time. On a bill of this magnitude, it
takes a little longer on the Senate side,
and it probably should, as the Senator
from Illinois [Mr. SIMON] said earlier
today.

I thank the Democratic leader, Sen-
ator DascHLE, for his cooperation
throughout the debate.

Mr. President, | have had a discus-
sion with the Senator from South Da-
kota, [Mr. DAscHLE], the Democratic
leader, and | outlined to him what 1
would like to do. First, | will ask unan-
imous consent that we go to S. 440—I
will not ask it now—and | understand
there will be an objection. Then | will
move to the consideration of S. 440, and
| understand the Senator from Massa-
chusetts, [Mr. KENNEDY], and others
will at that point discuss the motion to
proceed.

If that would be the case, there would
be no votes tonight and no votes to-
morrow. Then we would try to work
out something to accommodate our
colleagues on Monday.

So | do not want to make the request
until the Senator from South Dakota
indicates it is all right to do so.

Mr. DASCHLE. If the majority leader
will yield. Let me just speak very
briefly, because | know there are other
Members that need to conduct busi-
ness. | share the sentiment expressed
by the distinguished majority leader
about the bill just passed. It may not
be everything we all want, but it rep-
resents a real achievement.

I commend the distinguished Senator
from South Dakota and certainly the
ranking member, the distinguished
Senator from South Carolina, for all of
the effort he has put forth in the last
seven days to accomplish what we have
now. A number of people had a lot to
do with bringing us to this point. It
represents a balance between providing
new opportunities and communications
to provide the flexibility and the free-
dom to go out and do what we must to
build the information superhighway.
But it also represents a desire on the
part of many to protect consumers as
we conduct that construction.

So | hope very much that we can
move this legislation through the re-
maining parts of the legislative process
here and accommodate all Senators as
we attempt to pass this very signifi-
cant piece of legislation.

ORDER OF PROCEDURE

Mr. DOLE. | failed to announce no
more votes this evening, and no votes
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tomorrow. For Monday, | will make
that announcement before | leave here
tonight, so Members will know what
the schedule will be on Monday. | need
to discuss that with the Senator from
South Dakota, Senator DASCHLE.

EXPRESSING GRATITUDE TO SHEI-
LA P. BURKE FOR HER SERVICE
AS SECRETARY OF THE SENATE

Mr. DOLE. Mr. President, | ask unan-
imous consent that the Senate proceed
to the immediate consideration of Sen-
ate Resolution 134, submitted by my-
self and Senator DASCHLE.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the resolution.

The legislative clerk read as follows:

A resolution (S. Res. 134) expressing the
Senate’s gratitude to Sheila P. Burke for her
service as Secretary of the Senate.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the resolution?

There being no objection, the Senate
proceeded to consider the resolution.

Mr. DOLE. Mr. President, | ask unan-
imous consent that the resolution be
agreed to, that the preamble be agreed
to, and the motion to reconsider be laid
upon the table, and that any state-
ments on the resolution be placed in
the appropriate place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the resolution (S. Res. 134) was
agreed to.

The preamble was agreed to.

The resolution, with its preamble, is
as follows:

S. REs. 134

Whereas Sheila P. Burke faithfully served
the Senate of the United States as Secretary
of the Senate from January 4, 1995 to June 8,
1995, and discharged the difficult duties and
responsibilities of that office with unfailing
devotion and a high degree of efficiency; and

Whereas since May 26, 1977 Sheila P. Burke
has ably and faithfully upheld the high
standards and traditions of the staff of the
Senate of the United States for a period that
includes 10 Congresses, and she continues to
demonstrate outstanding dedication to duty
as an employee of the Senate; and

Whereas through her exceptional service
and professional integrity as an officer and
employee of the Senate of the United States,
Sheila P. Burke has gained the esteem, con-
fidence and trust of her associates and the
Members of the Senate: Now, therefore, be it

Resolved, That the Senate recognizes the
notable contributions of Sheila P. Burke to
the Senate and to her country and expresses
to her its appreciation and gratitude for her
long, faithful and continuing service.

SEC.2. The Secretary of the Senate shall
transmit a copy of this resolution to Sheila
P. Burke.

NATIONAL HIGHWAY SYSTEM DES-
IGNATION ACT—MOTION TO PRO-
CEED

Mr. DOLE. Mr. President, I ask unan-
imous consent that the Senate now
turn to consideration of S. 440, the
highway bill.

Mr. WELLSTONE. Mr.
object.

President, 1
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